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PRATI MA MULLI CK & ANR Appel I ant (s)
VERSUS
AARCEE BUI LDERS PVT. LTD. & ORS. Respondent ( s)

(Wth appln(s) for early hearing and with prayer for interimrelief and
of fice report)

Date: 18/07/2012 This Appeal was called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE SURI NDER SI NGH NI JJAR
HON BLE MR JUSTICE H. L. GOKHALE

For Appell ant(s) Pranab Kumar Ml lick, Adv.

Ajay CQupta, Sr. Adv.
Sarad Kumar Singhania , Adv

For Respondent (s)

Ghanshyam Joshi , Adv.
Pi naki Addy, Adv.
Viraj Kadam Adv.
Suraj Chaudhary, Adv.

Partha Sil, Adv.
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Priya Dutta, R-37 in-person

UPON hearing counsel the Court made the follow ng
ORDER

Permi ssion to appear and argue in-person is granted.

Ms. Priya Datta, Respondent No.37 has appeared in person
She clainms that she has 11% share in the properties which are sought to be
devel oped under the agreement which is the subject matter of these
proceedi ngs. This fact is vehenently denied by both the appellants as well
as the respondents. According to the | earned counsel appearing on behalf of
the appellants and | earned counsel appearing on behalf of the respondents,
Respondent No. 37 can at best claima share to the extent of 3% In such
circunmst ances, before the matter can proceed for final adjudication, it is
necessary to get a clear picture with regard to the exact share of
Respondent No. 37. Both the counsel appearing on behalf of the appellants
and the counsel appearing on behalf of the respondents have agreed that
approxi mately 46% of the disputed property is already owned by Respondent
No. 1 - devel oper.

Counsel for the appellants further submitted that except for
Respondent No. 37, all other shareholders have agreed to the proposed
settl enent which has been placed on record as Annexure-A to the affidavit
dated 9.7.2012 filed on 13.7.2012. It is further subnmitted by the |earned
counsel for the respondents that Respondent No.37 is objecting nerely to
create unnecessary hurdles in the way of devel opnment of the property which
is already sufficiently delayed due to nunerous objections being taken by
nuner ous ot her parties.



It is subnmitted by the counsel appearing on both sides that
it would be in the interest of justice if the matter is amcably settled.
It is pointed out that a Devel opnent Agreenent was in fact entered into
bet ween the parties which has got the sanction of the Hgh Court. At that
stage, the predecessor of the respondent also agreed to the execution of
the Devel opnent Agreenent. Learned counsel for respondent No.1 further
poi nted out that the settlenent confers benefits over and above the |1|ega
share of the sharehol ders. The objections being taken by Respondent No.37
are not bona fide and are actuated by extraneous considerations. |In such
circunstances it is necessary for Respondent No.37 to place on record, by
way of an affidavit, her clear stand not only with regard to the extent of
her sharehol ding but also any other interest that she nmay have in the
property. Let such an affidavit be filed within a period of four weeks from
t oday.

List this appeal for final hearing on 11th Septenber, 2012
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