I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NO. 5679 OF 2006

( Arising out of SLP(C) No.23806/2005)

RACHNA RANI APPELLANT( S)

VERSUS

STATE OF U.P. & ORS. ... . RESPONDENT( S)

O R D E R

Leave granted.

Heard | earned counsel appearing on behal f of respective parties and

per used t he or der passed by t he Hi gh Court whi ch is i mpugned in

appeal . The Governnment of U P. in paragraph 7 of its counter affidavit has

repr oduced Rul e 10 of t he U. P. Secondary Educati on Servi ces Sel ection

Board Rul es, 1998 which were franmed under Section 35 of the said Act. It

is also stated that the Rules cane into force fromthe date of its publication

in the official gazette, i.e., 13th July, 1998. For the sake of convenience, we

al so reproduce Rule 10 as under :-

"10. Sour ces of recruitnment -- Recruitnent to various

this



categories of teachers shall be made fromthe foll ow ng

sour ces:
2
(a) Princi pal of an By direct recruitnent
I nternedi ate Col | ege or
Headrmast er of a High
School
(b) Teachers of lecturer’s (i) 50 per cent by direct
gr ade recruitnent;
(ii) 50 per cent by
pronotional from anbngst
subst antivel y appoi nt ed
teachers of the trained
gr aduat es grade.
(c) Teachers of trained (i) 50 per cent by direct
gr aduat es grade recruitnent;

(ii) 50 per cent by
pronotion from anongst

t he substantively appointed
teachers of Certificate of

Teachi ng grade:

Provi ded t hat if in any year of recruitnent sui tabl e

eligible candi dat es are not avail abl e for recruitnent by

pronotion, the posts, may be filled in by direct recruitnent.

Provi ded further t hat i f in cal cul ating respective

percentage of posts under this rule, there cones a fraction then

the fraction of the post to be filled by direct recruitnent shal



be i gnor ed and t he fraction of t he posts to be filled by

pronotion shall be increased to nake it one post."

A perusal of t he above Rul e will show that in case eligible
candi dates are not available to fill up the post in pronotional quota then
the sane post can be filled up by direct recruitnent. Si nce no Schedul ed

Caste candidate was available in L.T. G ade to be pronoted to the post of

|l ecturer hence direct recruitment was made to fill up the said post. The

Rul es have an overriding ef f ect on t he Gover nnent O der dat ed

12.07.1978. However , in this case, t he Hi gh Court has relied upon

Government Order dt.12.07.1978 and allowed the Wit Petition filed filed

by respondent No.6 (Rachna Rani), the appellant herein. The Hi gh Court

has failed to notice the Rules franed under Section 35 of the said Act on

13.07.1998. The whol e approach nade by the High Court is not correct.

t he

e, t her ef or e, have no other option but to set aside t he order passed

y

the Division Bench of the High Court and ratify the order of appointnent

of the learned Single Judge nmade in favour of the appellant herein. The

appeal stands allowed accordingly. No costs.

( Dr.AR LAKSHVANAN )



( ALTAMAS KABIR )

NEW DELHI ;

DECEMBER 8, 2006.

| TEM NQO 35 COURT NO. 9 SECTI ON Xl

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).23806/2005

(From the judgenent and order dated 22/09/2005 in SA No. 1094/2005 of The

H GH COURT OF JUDI CATURE AT ALLAHABAD)

RACHNA RANI Petitioner(s)
VERSUS

STATE OF U.P. & ORS. Respondent ( s)

(Wth appl n(s) for exenption fromfiling OT. and with prayer for interimrelief and

of fice report)

Date: 08/12/2006 This Petition was called on for hearing today.
CORAM :
HON BLE Dr. JUSTI CE AR LAKSHVANAN
HON BLE MR. JUSTI CE ALTAMAS KABI R
For Petitioner(s)
M. O P. Sharma, Sr. Adv.
M. R C Gubrele, Adv.

M. K R Gupta, Adv.



For Respondent (s)

M. E.C. Vidya Sagar, Adv.

M. Dinesh Kumar Garg, Adv.

M . Mansoor Ali Khan, Adv.
.B.S.Billowia, Adv.
.Ritu Puri, Adv.
.Vivek CGupta, Adv.

.D. K GQupta, Adv.

. Bhim Pratap Singh, Adv.
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. Priya Kashyap, Adv.

M. T.N Singh, Adv.

For State of U.P. M s. Shobha Di xit, Sr.Adv.

Ms. Niranjana Singh, Adv.

M . Abhi shek Chaudhary, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

Leave granted.

The appeal is allowed in terns of the signed order.

No costs.
( Satish K. Yadav ) ( Phoolan Wati Arora )
Court Master Court Master

( Signed order is placed on the file )



