2" TEM NO 116 COURT NO. 6 SECTI ON Xl

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 5916 OF 2006

HARI SHANKAR Appel lant (s)
VERSUS

DY. DI RECTOR, CONSCLI DATI ON & ORS. Respondent ( s)
Date: 27/07/2011 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD

For Appellant(s) C. D. Si ngh, Adv.

M.
M. Sunny Choudhary, Adv.
M. Anuj, Adv.

For Respondent (s) M.Intiaz Ahnmad, Adv.for
M S. Equity Lex Associ at es, Adv.

M. Prashant Chaudhary , Adv(Not present)
UPON hearing counsel the Court nmade the foll ow ng

ORDER

The Appeal is allowed in terns of the signed order.

(Parveen Kr. Chaw a) (I'ndu Satija)
Court Master Court Master

[signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 5916 OF 2006

Hari Shankar .. Appel | ant
ver sus

Dy.Director, Consolidation & Gthers .. Respondent s
ORDER

Heard | earned counsel for the appearing parties.

Thi s Appeal has been filed agai nst t he i mpugned
j udgnent and order dated 03rd Septenber, 2003 passed by the

H gh Court of Judicature at Allahabad in Gvil Msc. Wit



Petition No. 1574 of 1978 whereby the Hi gh Court has upheld
t he order of t he Deputy Director, Consol i dati on dat ed

03.11.1977.

The adnitted pedigree in this case is as foll ows:

Hul asi
Bodh Var an Par ag
Ram Sur yabal i Nar esh Mahabi r
Dlip I ndrashan Sahdeo Vi krama Sarwan
Shi v Shankar Shi vdhar Gauri
(P3 to 5) (R-3) Shankar
(R-4)
Har i shankar Hari narain
(P-1) (P-2)
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The | and in question originally bel onged to one
Hul asi who had three sons nanely Bodh, Varan and Parag.
Varan di ed issuel ess and hence Hul asi’s property devol ved
between his two sons Bodh and Parag in equal shares.

Hence, each branch of these two brothers will get
hal f share of the property of Hul asi. The devol venent wil |l
thereafter be by per stripes and not per capita. The Hi gh
Court whil e uphol ding the order of the Deputy Director,
Consolidation has said that the branch of Parag will get
3/5th share. In our opi ni on, this is not correct. The
branch of Parag will get half share of Hul asi’s property.

Accordi ngly, we allow this appeal , set aside the

order of the Hi gh Court and Deputy Director, Consolidation
and restore the order of the Consolidation officer dated

5.11.1974. No costs.



NEW DELHI ;
JULY 27, 2011 [ CHANDRAMAULI KR. PRASAD



