(" I'TEM NO 66 COURT NO. 6 SECTION |1 A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition for Special Leave to Appeal (Crl) No(s).6599-6600/2009

(From the judgenent and order dated 23/01/2009 in CRLA No. 18/

2006 & CRLM No. 11567/2009 of the H GH COURT OF PUNJAB & HARYANA

AT CHANDI GARH)

RANJI T SI NGH Petitioner(s)

VERSUS
STATE OF PUNJAB Respondent ( s)
(Wth application for bail and office report)

Dat e: 04/01/ 2010 These Petitions were called on for hearing
t oday.

CORAM :
HON BLE MR JUSTI CE DALVEER BHANDARI
HON BLE MR, JUSTI CE A K. PATNAI K

Sudhi r Walia, Adv.
Abhi shek Atrey, Adv.

For Petitioner(s)

M

M
For Respondent (s) M . Aj ay Bansal , Adv.
M. Devender Nagar, Adv.
\Yg Anur ag Shar na, Adv.
M

Kul di p Si ngh, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.
Heard the | earned counsel for the parties.
The appeals are partly allowed and di sposed of in
terns of the signed order.

(A.S. BISHT) (NEERU BALA VI J)
COURT MASTER COURT MASTER
(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NOS. 8-9 OF 2010
(Arising out of SLP(Crl.) Nos.6599- 6600/ 2009)

RANJI T SI NGH Appel | ant ('s)
. VERSUS:
STATE OF PUNJAB Respondent ( s)

ORDER

Leave granted.



Heard the | earned counsel for the parties.
The appel |l ant was sentenced to inprisonnent for
Iife under Section 302 of the Indian Penal Code (I.P.C.),
10 years’ rigorous inprisonment under Section 307 |.P.C.
and 10 years’ rigorous inprisonnment under Section 333
I.P.C Whi | e sentencing the appel l ant, the Addi ti ona
Sessions Judge, Ludhiana, did not grant himbenefit of
set of f under Section 428 of t he Code  of Crim nal
Procedure, on the basis of the judgnment of this Court in
Kartar Singh vs. State of Haryana, [AIR 1982 SC 1439 =

1982 (3) SCC 1].
-2

A Constitution Bench of this Court in the case of
Bhagirath vs. Del hi Administration, [1985 (2) SCC 580],
has specifically overrul ed Kart ar Si ngh’ s j udgnent

(supra), the relevant paragraph of which reads as under

"W have considered with great care the
reasoni ng upon which the decision in Kartar
Singh (1982 3 SCC 1) proceeds. Wth respect,
we are unable to agree with the decision. W
have al ready di scussed why inprisonnent for
life is inprisonment for a term wthin the
nmeani ng of section 428. W would like to add
that we find it difficult to agree that the
expr essi ons i nprisonnment for life’ and
"inprisonment for a terni are used either in
the Penal Code or in the Criminal Procedure
Code in contradistinction with each other
Sections 304, 305, 307 and 394 of the Pena
Code undoutedly provide that persons guilty of
the respective of fences, shall be punished
with i mpri sonnent for life or with
i mprisonnment for a termnot exceeding a
certain nunber of years. But, that is the only
manner in which the Legislature could have
expressed its intention that persons who are
guilty of those offences shall be punished
with either of the sentences nentioned in the
respective sections. The circunstances on
whi ch the | earned Judges have pl aced reliance
in Kartar Singh, do not afford any evidence,
intrinsic or otherwise, of the use of the two
expressions in contradistinction with each
other. Two or nore expressions are often used
in the same section in order to exhaust the

alternatives whi ch are available to the
Legi sl ature. That does not mean that there is,
necessarily, an antithesis bet ween t hose

expressions. "



In our considered view, the appellant is entitled
to the benefit of set off under Section 428 of the Code

of Crimnal Procedure.

The appeals are partly allowed and di sposed of in

t he above terns.

(A K. PATNAI K)
New Del hi
January 4, 2010.



