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| TEM NO. 56 COURT NO. 14 SECTI ON XI
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).23665/2010
(From the judgenent and order dated 07/04/2010 in FAFO No.
688/ 1981 of The H GH COURT OF JUDI CATURE AT ALLAHABAD)
MOHAMMVAD | DRI SH Petitioner(s)
VERSUS

U. P. STATE ROAD TRANSPORT CORP. Respondent ( s)
(Wth office report )

Date: 31/01/2011 This Petition was called on for hearing today.
CORAM :
HON BLE DR JUSTI CE MUKUNDAKAM SHARVA
HON BLE MR. JUSTICE ANIL R DAVE
For Petitioner(s) M . Nagendra Si ngh, Adv.
M. Vishwa Pal Singh, Adv.

For Respondent (s) Ms. Sangeeta Kumar, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.
The appeal is disposed of in terns of the signed order.

( KUSUM SYAL) (RENU DI WAN)
SR P. A COURT MASTER

(Signed Order is placed on the file)
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1139 COF 2011
Arising out of SLP(C)No. OF 23665 COF 2010)

MOHAMVAD | DRI SH
VERSUS
U. P. STATE ROAD TRANSPORT CORP.

ORDER

Leave granted.

The present appeal is filed as against the judgment and

Appel I ant (s)

Respondent ( s)



or der passed by t he Al | ahabad Hi gh Court enhanci ng t he
compensati on payabl e to t he appel | ant to Rs. 70, 000/ - from
Rs. 37,800/ - as awarded by the Mdtor Accident Cains Tribunal

The appel | ant herein at t he age of 18 years met with an
accident in which he has lost his left |eg bel ow the knee.

Because of the aforesai d anputation, he has becone di sabl ed.

He filed a claimapplication before the Tribunal which was

consi dered on the basis of the evidence adduced by the parties

and the Tribunal at the conclusion of the trial passed an

award determ ning the conpensati on payable to the appellant at

Rs. 37,800/- in all. The aforesaid determ nation was arrived

at by the Tribunal considering the fact that the clainmant had

| ost earning capacity for an amount of Rs. 35,000/- for 35

years, which was arrived at after taking into consideration the

i ncone which the appellant could get from any other occupation
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Havi ng held so the Tribunal also awarded Rs.2000/- for pain and
suffering and al so awarded an anmount of Rs. 3, 000/- towards
nmedi cal expenses. 10% from the aforestated anbunt was deducted

by the Tribunal as |unp sum anmount was paid to the claimnt.

Bei ng aggri eved by the aforesaid Awar d passed by the
Tribunal, the appellant herein preferred an appeal before the
Al | ahabad Hi gh Court. By its judgnment and order passed on
7.04. 2010, t he Hi gh Court enhanced the conpensation from
Rs. 37,800/- to Rs.70,000/- and al so ordered for paynent of
interest @6% p. a. The Hi gh Court has al so cancelled the
deduction of 10% made by the Tribunal, which according to the
H gh Court was so deducted w thout any reason

We have considered the facts as disclosed fromthe record
and al so heard t he counsel appeari ng for t he parties
Considering the fact that the appellant has lost his left |eg,
we are of the opinion that he would have to use for rest of his
life an artificial |inb. Qur attention is drawn to a decision

of this Court in Nagappa vs. @rudayal Singh & Os. reported in



2003 ACJ 12, wherein this Court has awarded an anpbunt of Rs.1

| akh for the aforesaid purpose. In our considered opinion, the
said anobunt is also required to be paid to the appellant to

enable himto use an artificial linb so as to nake hi menabl e

to take up sone other avocation for earning sonme incone.
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W al so feel that the anount which is awarded towards pain
and suffering i.e. Rs.2000/- and al so the anpunt determ ned by
the H gh Court towards | oss of earning capacity is also on the
| oner side. Therefore, we increase the sane to Rs.50,000/- thus
fixing an additional amount of Rs. 1,50,000/-, which shall be
paid by the Transport Conpany to the appellant. The appel | ant
shall also be entitled to the interest of 6% p.a. of the said
anount from the date of filing of an application till
realization. Ve make it cl ear t hat the  anount whi ch is
assessed today as due and payable to the appellant is besides
Rs. 70,000/ -, which is already determ ned by the H gh Court as
just and reasonabl e conpensation
In terms of the aforesaid observation and directions, the

appeal is disposed of.

( ANIL R DAVE)
NEW DELH
January 31, 2011



