e*IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
CIVIL APPEAL NO.321 OF 2013

M.D.,M.P.Road Transport Corporation & Anr. ..Appellants
VS.
Prantiya Rajya Parivahan Karamchari Sangh & Ors ..Respondents
ORDER

The present appeal arises out of judgment and order

dated 1 st

July, 2011 passed by the High Court of

Judicature of Madhya Pradesh, Bench at Indore. The High
Court in paragraph 8, after taking into consideration the

settlement dated 3 rd

February, 1988 arrived at between the

Managing Director, M.P.State Road Transport Corporation
and the M.P.Transport Workers Federation, has held that
all the employees of the Corporation are entitled to the
same rate of dearness allowance as is being payable to
the employees of the M.P. State Government prior to the
Fifth Central Pay Commission&#39;s report having been
accepted by the State Government for its employees but
this report has not been implemented so far as the
employees of the State Road Transport Corporation is
concerned.

We have heard learned counsel for the parties.
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We do not find any good ground to interfere with

the impugned judgment for the simple reason that in terms

of the agreement it was agreed between the M.P. State
Road Transport Corporation, the appellant No.1 herein and

the Prantiya Rajya Parivahan Karmachari Sangh-respondent
No.1 that the same amount of dearness allowance which is
payable to the State Government employees would be
payable to the employees of the M.P.State Road Transport
Corporation. It is not in dispute that even those
employees of the State Government who have not opted for
the revised pay scale recommended by the Fifth Central
Pay Commission, are being paid the old pay scale but the
amount of dearness allowance is higher than what is being

paid to the employees who have opted for the pay scale
given by the Fifth Central Pay Commission. As the
employees of the M.P.State Road Corporation having not
been given the benefit of the revised pay scale
recommended by the Fifth Central Pay Commission, they are

being paid the old Fourth Central Pay Commission pay
scale, however they are entitled for the dearness
allowance which is payable to the employees of the State
Government who are getting the old pay scales.

It is pertinent to mention here that the Division

Bench of the Madhya Pradesh High Court has clarified
regarding the payment of the increased dearness allowance

to the employees who have opted for Voluntary Retirement
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Scheme during their service period before having retired
voluntarily.

Payment of arrears of dearness allowance be made to

the existing employees as well as those who have retired
voluntarily, till the time they were in service, by
making an advertisement in the newspaper inviting
applications from the employees and the employees who
have already retired voluntarily. Appellant No.1 shall
get the details from the employees and shall verify from
the records and make necessary payments within two
months.

The amount deposited before the Industrial Tribunal

shall be returned to the M.P.State Road Transport
Corporation-appellant No.1 for disbursement.



In view of the above, the civil appeal is disposed
of.
Pe nding applications, if any, shall also stand
disposed of.
....................... J.
[R.K. AGRAWAL]
....................... J.
[R.BANUMATHI]
New Delhi;
December 1, 2016.
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M.D., M.P. ROAD TRANSPORT CORP. & ANR. Appellant(s)
VERSUS
PRANTIYA RAJYA PARIVAHAN KAR.SAN & ORS Respondent(s)

(with appln. (s) for directions and directions and office report)
Date : 01/12/2016 This appeal was called on for hearing today.
CORAM :
HON&#39;BLE MR. JUSTICE R.K. AGRAWAL
HON&#39;BLE MRS. JUSTICE R. BANUMATHI
For Appellant(s) Mr. R.P. Bhatt,Sr.Adv.
Mr. Ashish Wad,Adv.
Ms. Jayashree,Adv.
Ms. Paromita Majumdar,Adv.
Ms. Jaya Khanna,Adv.
For M/s. J. S. Wad & Co.,Advs.

For Respondent(s) Mr. B.S. Rajesh Agrajit,Adv.
Mr. Samdarshi Sanjay,Adv.
Ms. Jyoti Rana,Adv.
Mr. Shyamal Kumar,Adv.
Ms. Kawaljit Kochar,Adv.
Ms. Krishna Parkhani,Adv.
Ms. Vasundhra Singh,Adv.
Ms. Kusum Chaudhary,Adv.
Mr. B. S. Banthia,Adv.
Mr. Rameshwar Prasad Goyal,Adv.
UPON hearing the counsel the Court made the following
ORDER
The civil appeal is disposed of in terms of the
signed order.

(Anita Malhotra) (Saroj Kumari Gaur)
Court Master Court Master
(Signed order is placed on the file.)
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