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(For Judgnent)
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRIM NAL APPEAL NO. 734 OF 2014 @CRLMP No. 6247 of 2014 in SLP(Crl.) No.
6775 of 2010 (J.Petn.)

SARQJ @ SURAJ PANCHAL AND ANR. Appel I ant (s)
VERSUS
STATE OF WEST BENGAL Respondent (s)
Date : 03/04/2014 This Petition was called on for judgnent today.
For Appellant (s) M. A esh K Chawl a, Adv. (A C.)

For Respondent (s)

Hon’ bl e M. Justice C. Nagappan pronounced Judgnent of the
Bench conpri sing Hon’ble M. Justice T.S. Thakur and Hi s
Lor dshi p.

Leave granted.

The appeal is partly allowed and the conviction of the
appel lants for the offence under Section 302 read with Section 34
I PC and the sentence of life inprisonment each inposed on them are
set aside and instead they are convicted for the offence under
Section 304 Part | read with Section 34 IPC and sentenced to
undergo seven years rigorous inprisonnent each.

( Shashi Sar een) (Phool an Wat i Aror a)
Court Master Assi stant Registrar
Si gned Reportable judgment is placed on the file.

REPORTABLE
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO. 734 OF 2014
[ CRLMP No. 6247 of 2014 in SLP (Crl.) No.6775 of 2010-Jail Petition]

Saroj @ Suraj Panchal & Anr. C. Appel I ant (s)

ver sus

State of West Bengal Respondent ( s)

JUDGMENT
C. NAGAPPAN, J.

1. Leave granted.
2. This appeal is preferred against the judgnment of the Hi gh Court



of Calcutta in CR A no.207 of 2002

The appellants herein are accused nos.1 and 3 respectively in
Sessions Trial Case no. XXX(April) of 2000 on the file of Fourth
Addi tional Sessions Judge at Howah and they were tried along
with two other accused and all of them were convicted for
of fence under Section 302 read with Section 34 I PC and each of
them was sentenced to undergo inprisonment for life and to pay a
fine of Rs.10,000/- and in default to under go rigorous
i mpri sonment for one year. Aggrieved by the conviction and
sentence accused nos.1 to 4 preferred appeal in Crinmnal Appea
no. 207 of 2002 and the High Court by inpugned judgnent dated
12.5.2008 disnissed the appeal preferred by accused nos.1 and 3.

Chal | engi ng the sanme they have preferred the present appeal

The prosecution case in brief is as follows Accused no.1
Saroj @ Suraj Panchal is the elder brother of accused no.3 Ani

Panchal . Accused no. 2 Tapan Panchal and accused no.4 Swapan
Panchal are sons of accused no.l1 Sarofj @ Suraj Panchal. PWL

Srikant Ray and PW) Saneer Ray are brothers of deceased Sukumar
Ray. Al of themare residents of Bangal pur village and their
houses were nearby. There was a |ove affair between Sukumar Ray
and Kumari Bandana Panchal aged about 20 years, daughter of
accused no.1 Saroj @Suraj Panchal. On 10.7.1990 at about 8.00
p.m a hue and cry was heard fromthe first floor of the house
of accused no.1 Saroj @ Suraj Panchal and PM to PW, PW and
PWL2 went there and saw accused nos.1 to 4 beating Sukumar Ray
with iron rod and lathi and dragging himby tying his hands and
| egs through wooden staircase fromthe first floor to the ground
floor and left himin the dange of Gobi nda Mondal . PW1 Tapan
Kumar Pranmani k took the injured Sukunar Ray to the Bagnan
Hospital by his trolley van. PW Srikant Ray lodged a witten
conplaint at 23.25 hrs. on 10.7.1990 in Bagnan Police Station.
Exh.2 is the GD. Entry. PW3 the sub-Inspector of the Police
regi stered the case against the accused and Exh.3 is the F.1.R
Sukumar Ray died at 1600 hrs. on 11.7.1990.

PWL4 Dr. Kumud Ranjan Chatterjee conducted the post-nortem and
found the foll ow ng
i) One abrasion 2"x2" over left |eg;
ii) One bruise nmark over left tenple region with black eye;
iii) One lacerated wound 4"x1" X bone deep over left occipita
regi on;
iv) One lacerated wound 2"x =
regi on;
On dissection he found nultiple diffused and spotted
haemat onma on the scalp present, depressed fracture over
right tenporal occipital region with haenorhage inside the
brain tissue.
He opined that death was caused due to injuries sustained

X bone deep over right tenporal

particularly the head injury. After conpleting investigation
the final report cane to be filed against the accused persons 1
to 4. In order to prove its case the prosecution examned PW

to PWM9 and marked docunments. No evidence was let in on the
side of the defence. The Trial Court found accused nos.1 to 4
guilty of the charge of nurder and sentenced them as narrated
above. On appeal the conviction and sentence inposed on accused
nos.1 and 3 were confirned. Challenging the same they preferred
appeal and this Court by order dated 19.10.2012 i ssued notice on
the question of the nature of offence and sentence only.

During the occurrence appellants herein/accused nos.1 and 3
along with two other accused beat Sukumar Ray with iron rod and
lathi is established by the testinobnies of the eye wtnesses
nanely PW. to PW, PWD and PW2. Sukumar Ray died of injuries
sustai ned during the occurrence is also proved by the nedica
evidence let in by the prosecution in the case.

The | earned counsel for the appellants contended that the
occurrence took place on account of sudden provocation and the
act was committed by the appellants wthout preneditation and it
woul d fall under First Exception to Section 300 IPC and the



New Del hi ;

first appellant is 80 years old and the second appellant is 76
years old. Per contra the I|earned counsel appearing for the
respondent State submitted that the conviction and sentence
i nposed on the appellants are proper

8. It is not in dispute that there was a love affair
bet ween Bandana Panchal and Sukumar Ray and it was not |iked by
the fam|ly nmenbers of Bandana Panchal. On the occurrence night

at about 8.00 p.m Sukumar Ray went to the house of Bandana
Panchal to nmeet her. Annoyed by the presence of Sukumar Ray in
the night in their house the appellants and other accused
persons beat Sukumar Ray and dragged himfromthe first floor to
the ground fl oor through wooden staircase which resulted in
injuries. Nobody would tolerate such an intruder into their
house in the night hours. By no neans, can it be held to be a
case of preneditation and it was a case of grave and sudden
provocati on and woul d cone under the First Exception to Section
300 IPC. The fact situation bears great simlarity to that in
the decisions in Mangesh vs. State of Maharashtra (2011) 2 SCC
123 and State of Punjab vs. Jagtar Singh & O's. (2011) 14 SCC
678.
9. Looking at the nature of injuries sustained by the
deceased and the circunstances as enunerated above it can be
concluded that the death was caused by the acts of the
appel I ant s/ accused done with the intention of causing such
bodily injury as is likely to cause death and therefore the
of fence woul d squarely cone within the first part of Section 304
I PC and the appellants would be Iiable to be convicted for the
sai d of fence. The conviction of the appellants/accused nos.1 and
3 under Section 302 read with Section 34 IPCis liable to be set
asi de.

10. We are of the considered view that inposition of seven
years rigorous inprisonment on each of the appellants for the
convi ction under Section 304 Part | |PC would neet the ends of
justice.

11. In the result the Crininal Appeal is partly allowed and
the conviction of the appellants for the offence under Section
302 read with Section 34 IPC and the sentence of life
i mpri sonment each inposed on themare set aside and -instead

they are convicted for the offence under Section 304 Part | read
with Section 34 |IPC and sentenced to undergo seven years
rigorous inprisonment each.

(C. Nagappan)

April 03, 2014



