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I'N THE SUPREME COURT OF | NDI A

ClviL ORI G NAL JURI SDI CTI ON

TRANSFER PETI TION (CIVIL) NO 943 OF 2012

SHRUTI SARAH KURI EN Petitioner(s)

VERSUS

NI KHI L SUBHASH KANETKAR Respondent (s)

O R D E R

This is wife's petition seeking transfer of Divorce
Petition bearing P. A No. 489 of 2012 titled "N khil Subhash Kanetkar
Vs. Shruti Sarah Kurien" fromthe Family Court at Pune, Maharashtra
to the Famly Court, Gty Gvil Courts, Hyderabad, Andhra Pradesh
2. Notice of the Transfer Petition has been served on the
respondent. He has filed counter affidavit in opposition to the
Transfer Petition.
3. As a matter of fact, by order February 18, 2013, the matter
was referred to the Suprene Cburt Medi ati on Centre for resolution of
the matrinoni al di sputes between the parties through the process of
medi at i on.

4, Pursuant thereto, the Centre appointed Mb.
Anuradha Rustagi, Advocate as nediator and wth her efforts, the
parties have been able to settle their disputes amcably. The

settl enent has been reduced into witing. The relevant clauses of the
settlenent read as under : -

"4, That the Respondent/husband has agreed to wi thdraw
Di vorce Petition U's 27(1)(d) of the Special Marriage Act
bearing P. A No. 489/2012 pending before fanily Court, Pune
within two weeks fromthe disposal of the present Transfer
Petition.

5. Both the parties undertake that henceforth they
would not file any crimnal conplaint or any other case agai nst
each other or their famly nmenbers with regard to the present
matrinmonial alliance. Both the parties also undertakes to
wi t hdraw any ot her pendi ng cases, which have been fil ed agai nst
each other and/or their respective famlies. The parties also
submit that apart fromthe divorce petition, of any nature is
pendi ng in connection with the matrinonial disputes between the
parties.

6. That there is a Flat No. GC 705, Beverly Hills
Soci ety, Baner, Pune which is wunder Joint Ownership of the
parties. On this flat there is a | oan through Bank of Baroda,

S.B. Road, Branch, Pune. As on 12.3.2013, there is Loan of

29, 16,446/ - . The parties have agreed that this flat shall be
sold with the nutual understanding of each other. Either of the
parties who gets a buyer will informto the other party wthin
24 hours thereof by both tel ephone and Email. The parties agree
that (unless nodified in witing nutually), the flat in
gquestion will not be sold for less than Rupees N nety Five
| akhs. The Sal e proceeds shall be divided in the ratio of 60%
in favour of the Transfer Petitioner and 40%in share of the
transfer respondent. Once the ampbunt is so divided, the Laon



anount (as it stands on the date of repaynent) shall be paid

equally. Till such time as the flat is disposed of, the |I|oan
anount (E.M1.) shall be continued to be paid in equal share.
The brokerage and incidental expenses, if any shall be shared
in equal division. The Petitioner agrees that till the

registration of the Sale Deed of the Joint Flat nmentioned
her ei nabove, the respondent shall have the authority to carry
out all the steps required for the sale wunder information to
the Petitioner which informati on shall be given upon happening
of every step towards finalization of sale.

7. That the issue as regards paynent of 2000 USD has
been settled and the Petitioner has been paid the Indian
equi val ent for a sum of Rupees One Lac Ten Thousand Only vide
Cheque dated 14. 3.2013 Nunbered 000017 by way of a cheque drawn
on Bank of Baroda, Senapati Bapat Road, Pune Branch. That

parties have agreed that the Petitioner shall also receive a
sum of Rupees Five | akhs towards Full and Final settlenent of
all her clains (Present and Future) which noney shall be paid

by way of demand draft within Fourty Ei ght Hours of receipt of
copy of the decree of divorce. To secure this sum of noney a
post dated cheque of 1.12.2013 is being handed over today which
cheque shall be returned forthwith on the receipt of the Denmand
Draft. If for any reason, the divorce is not granted, the
cheque Nunber 000018 dated 1.12.2013 drawn on Bank of Baroda,
Senapati Bapat Road, Pune Branch shall not be encashed and no
proceedings in relation to that cheque will be initiated by the

Petitioner. For any reason attributable to the Petitioner, if
the execution of this understanding is not conpleted, the
amount of Rs. One Lakh Ten Thousand Rupees will be returned

within 48 hours of denmand failing which it shall carry interest
of 12% per year. The petitioner undertakes not to claim any
further amount towards alinony other than the anount nentioned
above.

8. The Petitioner, M. Shruti Sarah Kurien and
Respondent, M. N khil Subhash Kanetkar shall jointly pray for
decree of divorce before this Hon'ble Court invoking the
i nherent power under Article 142 of the Constitution of India.
In case this Hon'ble Court declines to grant decree of divorce
as prayed for, then in the alternative, the parties shall file
an appropriate application before the conpetent court of |aw at
Hyderabad (A P.).

9. By signing this Agreenent the parties hereto state
that they have no further clains or demands agai nst each other
and all the disputes and differences have been am cably settled
by the parties hereto through the process of Mediation

10. The parties undertake before this Hon'ble Court to
abide by the terns and conditions set out in the above
mentioned Agreenent, which have been arrived w thout any
coercion, duress or collusion and undertake not to raise any
di sput e what soever henceforth.

11. That the parties have not further pendi ng
i ssues/ di sputes between each other and all the disputes stand
settled.”

Above settlement has been signed by the parties in the



presence of their relatives and their respective advocates and so al so
t he medi at or.

6. An application being Interlocutory Appllcatlon No. 2 of
2013 has been made jointly by the parties praying for decree of
divorce fromthis Court by invoking Article 142 of the Constitution of
India. The decree of divorce is sought under the Special Marriage
Act, 1954.

7. Petitioner - Shruti Sarah Kurien and respondent - Ni khi
Subhash Kanetkar are present before us. Both of themtold us that the
above settlenent has been arrived at and the joint application for a
decree of divorce has been made after |ot of deliberation and of their
own free will and w thout any influence or pressure from anyone.

8. Having regard to above, we are satisfied that t he
settlenent entered into between the parties on March 14, 2013 my be
accepted and so also the prayer made by them jointly in their
application for a decree of divorce in exercise of our powers under
Article 142 of the Constitution of |ndia.

9. We, accordingly, grant the decree of divorce by nutua
consent to both the parties. Their wundertakings given in the
settl enent dated March 14, 2013 are accepted. Accordingly,

the marri age between the petitioner and the respondent solemized on
August 27, 2006 is dissol ved.

10. In view of above, Divorce Petition bearing P. A No. 489 of
2012 pending before the Family Court at Pune, Maharashtra shall stand
wi t hdr awn.

11. The above terns of the settlenent dated Mar ch
14, 2013 shall formpart of the decree
12. Transfer Petition and Interlocutory Application No. 2 of

2013 stand di sposed of accordingly.

k.h:M .LCDHAIj ........... J.
NEW DELHI ; J.
MAY 10, 2013 ( KURI AN JOSEPH )
| TEM NO. 58 COURT NO 4 SECTI ON XVI A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
TRANSFER PETITION (CIVIL.) NO(s). 943 OF 2012
SHRUTI SARAH KURI EN Petitioner(s)
VERSUS
NI KHI L SUBHASH KANETKAR Respondent ( s)
(Wth appln(s) for stay and joint application for decree of

di vorce by nmutual consent and office report ))

Dat e:

10/ 05/ 2013 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTICE R M LODHA
HON BLE MR, JUSTI CE KURI AN JOSEPH

For Petitioner(s)

Ms. D. Bharathi Reddy, Adv.



For Respondent (s) M. N khil Goel, Adv.
M. Marsook Bafaki, Adv.
M. Shivraj Gaonkar, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Transfer Petition and Interlocutory Application No. 2 of
2013 stand di sposed of in terns of the signed order.

| (Raj esh Dham) | | (Renu Di wan)
| Court Master | | Court Master

(signed order is placed on the file)



