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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NO(s). 513 OF 2007
JARNAI L SI NGH Appel lant (s)
VERSUS
STATE OF HARYANA Respondent ( s)

(Wth office report)

Date: 10/06/2011 This Appeal was called on for hearing today.

CORAM :
HON BLE DR. JUSTICE B.S. CHAUHAN
HON BLE MR. JUSTI CE SWATANTER KUMAR
[ VACATI ON' BENCH]

For Appell ant(s) M. Anoop Kumar Shrivastava, Adv.
M. Rakesh Khare, Adv.
M . Rameshwar Prasad Goyal, Adv.
For Respondent (s) M. Raj eev Gaur Naseem Adv.
M. Kamal Mhan Gupta, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
The appeal is disposed of in terns of the signed
order.
Havi ng convi cted the accused of 304 Part |1,
he is awarded a sentence of seven years rigorous
i mpri sonnent and fine of ‘5,000/- and in default

t her eof to under go Si X nont hs rigorous
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i mpri sonment .
Bai| bonds are cancell ed. He is directed
to surrender before the conpetent Court/Authority
failing whi ch he shall be arrested so that he

undergoes renmai ni ng part of the awarded sentence.



(KALYANI GUPTA) (1 NDU SATI JA)
COURT MASTER COURT MASTER

[ SIGNED ORDER |'S PLACED ON THE FI LE. ]
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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO 513 OF 2007

JARNAI L SI NGH ce APPELLANT
VERSUS

STATE OF HARYANA ce RESPONDENT
ORDER

1. The pr esent appeal is directed agai nst t he

j udgnent of conviction dated 25th Septenber, 1985.

2. Two accused nanel vy, Bachan Si ngh and Jar nai
Si ngh were charged with offence under Sections 302, 34,

324, 324 read with Section 34 of the Indian Penal Code.

The trial court vide its judgnent dated 14th Novenber,

1984 convi cted and sent enced Bachan Si ngh for an
of fence puni shabl e under Sections 302, 324, 34 of the

I ndi an Penal Code and awarded himlife inprisonnent.

The trial court acquitted Jarnail Singh of an offence

puni shabl e under Section 302/34 of the I PC, however,

convicted himfor an offence under Sections 324, 34 and

awar ded hi m sentence of rigorous inprisonment for a

Crl. A No. 513 of 2007
2

period of six nonths. Aggrieved fromthe judgnment of

convi ction and sent ence of t he Hi gh Court, pr esent



appeal has been preferred.
3. Vide the order of this Court dated 9th April
2007, the appellant was directed to be rel eased on bai

and delay in filing the present appeal was condoned.

4, The | earned counsel appearing for the appellant

subm tted t hat t here was no intention much | ess a

predeterm ned intention on the part of the appellant to

kill the deceased. The appel | ant had not even caused

any injury to the deceased. He further contended that

he had not partici pated or hel ped the other accused

Bachan Singh in causing injuries upon the body of the

deceased. However, the appellant had only inflicted

simple injury on the body of one Shingara Singh, son of

t he deceased. Accor di ng to t he | ear ned counsel

keeping in view the nedical evidence even the statenent

of the so-called eye witnesses, it cannot be gathered

t hat there was an i ntention on t he part of t he

appellant either to kill or even to inflict such injury

whi ch woul d cause death in the nornmal course of life

upon any of the persons, therefore, he could not be

convi cted under Section 302 of the Indian Penal Code
ei ther independently or with the aid of Section 34 of

t he Code
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5. It has cone in evidence and is clear fromthe
statenment of Dr. A V. Singh who had exani ned both the

deceased as wel |

as the other injured
injury had been inflicted either upon
even on

Shi ngar a Si ngh

Admi ttedly, Bachan Singh was carrying
is a sharp edged weapon from one side
si de being bl unt. The

deceased were fromthe bl unt

person that no
t he deceased or
with a

sharp edged

t he Khasi which
and t he other
injuries inflicted upon the

side and that is how only

weapon.



t he | acerated wound wer e f ound on t he body

of

th

deceased. The doctor opined that the weapon used for

inflicting such injury was blunt and they coul d be

caused by a khasi used fromthe reverse side.

circunstances show that there was hardly any intention

on the part of themto kill Kundan Singh or any any

other person for that nmatter. It was a fanmly feud.
Bachan Si ngh was not behavi ng hinsel f and was i ndul gi ng

in drinking habits and creating ruckus at his house

These

t her eby police used to come and whi ch was rightly

condemed by t he f at her of Bachan Si ngh

retalitation and agai n under the influence of |iquor

he inflicted the injuries upon his father. The present

appel | ant was pr esent and he was al so under

i nfluence of liquor and inflicted blunt injuries on

Shi ngara Si ngh.
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6. Havi ng exam ned t he curmul ati ve ef f ect

docunent ary and ocul ar evi dence, in t he facts

circunstances of this case, we are of the viewthat it
is not possible to affirmthe finding of the H gh Court
that the appellant was liable to be convicted under
Section 302/34 of the IPC but this was a fit case where

charge could be converted and conviction cou

rendered under Section 304 Part 11/34 of the | PC

7. Havi ng convi cted the accused of 304 Part |1, we

of

d

th

th

an

awar d hi m a sent ence of seven years ri gorous

i mpri sonment and fine of ‘5, 000/ - and in
thereof to undergo six nonths rigorous inprisonnent.
8. Bai | bonds are cancell ed. He is directed to

surrender before the conmpetent Court/Authority failing

defaul t



whi ch he shal | be arrested SO t hat he under goes

remai ning part of the awarded sentence.

[ SWATANTER KUMAR]

NEW DELHI
JUNE 10, 2011.



