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1. Leave granted. Del ay condoned.

2. Thi s _appeal at the instance of the Divisional Forest
O ficer, Kothagudem and ot her officers of the Mnistry of

Forests, Governnent of Andhra Pradesh is directed against the

j udgrment and order dated 9.3.2005 passed by the Division

Bench of the Andhra Pradesh Hi gh Court dismissing the Wit

Petition No. 3817 of 2005 filed by the appellants herein

3. The Wit Petition was filed challenging the order
dat ed 23.11. 2004 passed by the Andhra Pradesh

Admi ni strative Tribunal, Hyderabad, in O A No. 1157 of 2002

al l owi ng the sane and directing that the respondent herein be
reinstated in service

4. Fromthe materials as disclosed, it appears that the
respondent herein was appointed as a "Forester" on 7.4.1994

and was posted in Section Konmararam from 7.4.1994 to

24.8.1996. According to the appellants, during the said period

the appell ant was advanced funds to carry out different works

under the Andhra Pradesh Forestry Project. Despite having

received such funds, he did not undertake the said work and

di sciplinary proceedings were initiated against himon the

fol |l owi ng char ges:

"1. (a) Negl ect of duty with mala fide intention
by not depositing the Government funds in the

Joi nt Account (Bank) thereby causing

enbezzl ement of Governnment noney of Rs.

10, 000/ -

(b) by fal se expenditure and producing the
fabricated vouchers w thout executing the

wor k amounting to enbezzl enent of

Gover nment nmoney of Rs. 54, 625. 00,

(c) by not maintaining the nuster rolls and
non- paynent of wages of Rs.4865.00 to the
| abourers, resulting in enmbezzl ement of the
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money.

2. M sappropriation of Rs. 580.00 collected
towards C fees, by not issuing CF.140 receipt to the
accused. "

Havi ng been found guilty of both the charges by the Divisiona
Forest Officer, the follow ng puni shnent was inmposed upon

the respondent, nanely,

(i) (5) Annual Grade Increnents was stopped with

cunmul ative effect apart fromrecovery of

CGovernment | osses of Rs. 64,725/- at the rate

of Rs. 500/- per nonth in (130) installnments;

(ii) The suspension period from 24.8.1996 to
17.4.197 be regul ari sed towards Earned Leave
avail able to the respondent.

5. Aggri eved by the said order of punishnent passed
by the Divisional Forest O ficer, Kothagudem the respondent
filed an appeal to the Cbnservator of Forests, Khanmam
Crcle, Khanmam The said authority upon going through the
materials was of the viewthat it was a clear case of

m sappropriation of ‘Governnent funds which entailed nore
puni shnent than had been awarded by the Divisional Forest

O ficer. The respondent’s case was, therefore, reopened in
terns of Rule 18(2) of the Andhra Pradesh Civil Services

(O assification, Control and Appeal) Rules, 1991 and a show
cause notice was issued to the respondent in terms of Rule
37(2)(v) directing himto show cause as to why he shoul d not
be renpved from service.  Upon considering the reply
submitted by the respondent, the Conservator of Forests
passed order dated 11.7.2001 dismi ssing the respondent from
servi ce.

6. A revision petitionfiled by the respondent before the
Princi pal Chief Conservator of Forests, Andhra Pradesh was
partly allowed by his order dated 19.11.2001 to the extent that
the order of "dismissal fromservice" was nodified to "renova
fromservice". It may be indicated that neither the
Conservator of Forests, Khammam Circl e; Khammam nor the

Chi ef Conservator of Forests, Andhra Pradesh, in their

separate orders gave any reasons as such for maintaining first
the puni shnment as inposed by the Divisional Forest Oficer

and thereafter the enhanced puni shnment of disnissal passed

by the Conservator of Forests.

7. It is against the said orders that the respondent
noved the Andhra Pradesh Administrative Tribunal, which

after considering the matter in detail fornulated the follow ng
poi nts for consideration in the case:

(a) VWet her the order of the appellate authority is
vitiated and liable to be set aside?

(b) Whet her there are any procedural |apses, which are
not pointed out by the appellate authority?

(c) VWhet her entertai nment of appeal w thout condoning
the delay is bad?

(d) What deci sion have and given in this matter?

8. The Tribunal observed on a careful consideration of
the subm ssions nade that all that was found in the appellate
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authority’'s order dated 11.7.2001 was a narration of charges
nade agai nst the respondent and it did not independently

apply its mind to the materials before it before proceeding to
di spose of the matter. The Tribunal also took note of the fact
that a copy of the Enquiry Oficer’s report had not been
supplied to the respondent although the same was mandat ory
under Rule 20 of the Andhra Pradesh Civil Services
(Cassification, Control and Appeal) Rules. It observed that
even the said aspect had not been considered by the appellate
aut hority.

9. It was also noted that although it was mandatory on
the part of the Government to consult the Public Service

Conmi ssion in case of passing an order of renmpval from

service, such consultation does not appear to have taken place

as the counter affidavit filed was silent in that regard.

10. On consideration of the aforesaid facts, the Tribuna
concl uded that the appellate authority had not exercised its

i ndependent di screti on whil e awardi ng the enhanced

puni shent_of renoval from'service

11. The reasoning of the Adm nistrative Tribunal was
duly consi dered and endorsed by the H gh Court in the Wit
Petition filed by the appellants herein. The Hi gh Court
observed that although the appellate authority had the power
to enhance the punishnent, it was also the duty of the
appel | ate authority to consider the grounds and then only to
reject the appeal. The Hi gh Court al so observed that though
in the same proceeding, the appellate authority cane to a
concl usion that the punishnment was required to be enhanced,
wi t hout considering the grounds rai sed by the respondents, it
si nply enhanced the puni shnent, which was illegal and
contrary to law. On the said reasoning, the Hi gh Court

di smissed the Wit Petition filed by the appell ants.

12. Appearing in support of the appeal, M. H S
Gururaja Rao, |earned Senior Advocate, submitted that while
confirm ng an order against which an appeal has been
preferred, the appellate authority i's not required to pass a
reasoned order since the order inpugned was before him and
he was nerely endorsing the sane.

13. In support of his aforesaid subm ssion, M.
Gururaja Rao referred to a Constitution Bench decision of this
Court in State of Madras Vs. AR Srinivasan [AIR 1966 S.C.
1827], which was a case involving conpul sory retirement of a
civil servant in which the aforesaid question had arisen

Repel ling the argunent of M. Setalvad that even while
affirm ng an order, an authority acting in a quasi-judicia
character should indicate sone reasons as to why it -accepted
the findings of the lower forum this Court held that having
regard to the material which is made available to the State
CGovernnent, it would be somewhat unreasonable to suggest

that the State Governnent nust record its reasons why it
accepted the findings of the Tribunal. This Court went on to
observe further that even while differing with the order of the
lower forum the State Governnment was merely required to

gi ve reasons why it differs though it was not necessary that
such reasons should be detailed or elaborate. The concl usion
arrived at by the Constitution Bench was that where the State
CGovernment agrees with the findings of the Tribunal which are
agai nst the delinquent officer, it could not be said as a matter
of law that the State Governnent could not inpose penalty

agai nst the delinquent officer in accordance with the findings
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of the Tribunal, unless it gave reasons to show why the said
findings were accepted by it.

14. In this regard reference was al so made to two ot her
decisions of this Court; (i) SomDatt Datta Vs. Union of India
& Os. [(1969) 2 S.C R 177], and (ii) Tara Chand Khatri Vs.
Muni ci pal Corporation of Delhi & Os. [(1977) 1 S.C.C. 472]
where the aforesaid sentinents were reiterated. M. Qururaja
Rao urged that since this was a serious matter involving

enbezzl ement of Governnent funds, the lacuna in the orders
passed by the appellate and revisional authorities should not

be taken as fatal, since the Divisional Forest Oficer had dealt
with the charges and the response of the respondents thereto

in great detail

15. M. D. Ramakrishna Reddy, |earned counse
appearing on behal f of the respondent, however, submtted

that both the Adm nistrative Tribunal as also the H gh Court
had correctly come to the conclusion that neither the appellate
aut hority nor the revisional authority had applied their ninds
to the appeal and the revision preferred by the respondent and
the orders passed by the said authorities had been correctly
set aside by the Admi nistrative Tribunal on such basis.

Learned counsel further urged that certain mandatory

provi sions of the Andhra Pradesh Civil Services (O assification
Control and Appeal) Rules, had not been followed and as
rightly pointed out both by the Tribunal as al so the Hi gh
Court, although the Conservator of Forests as the appellate
authority was enpowered to enhance the puni shnent

awar ded by the Divisional Forest Oficer, hewas required to
deal with the response to the show cause notice with nore
application, instead of sinply enhancing the puni shnent

wi t hout giving any reasons therefor. ~He also urged that non-
supply of the Enquiry O ficer’s Report was another fatal defect
under Rule 20 of the aforesaid Rules. He urged that the order
of the H gh Court did not warrant any interference and the
appeal was liable to be dism ssed.

16. In support of his subm ssions, M. Ranakrishna
Reddy referred to the decision of this Court in R P. Bhatt Vs.
Union of India & ors. [(1986) 2 S.C.C. 651] wherein it was
observed that while considering an appeal against an order
enhanci ng any penalty under the Central Civil Services
(Cassification, Control and Appeal) Rules, requirenents of
Rule 27(2) nmust be conplied with and consi deration would

mean a finding of satisfaction as to whether the procedure |aid
down in the Rul es had been conplied with and if not conplied
wi t h, whet her such non-conpliance had resulted in violation

of any of the provisions of the Constitution or in failure of
justice. M. Ramakrishna Reddy subnmitted that the three

cases cited by M. Qururaja Rao had already been referred to
and ultimately the appeal was allowed with the direction on
the concerned authority to dispose of the appeal before him
afresh after applying his mnd to the requirenments of Rule
27(2) of the Central Civil Services Rules, 1965.

17. The next case referred to by M. Reddy is Ram
Chander Vs. Union of India & ors. [(1986) 3 S.C. C. 103]
where the decision in RP. Bhatt’'s case (supra) was foll owed.

18. Havi ng consi dered t he subm ssions nade on behal f
of the respective parties and also having regard to the detailed
manner in which the Andhra Pradesh Administrative Tribuna

had dealt with the matter, including the explanation given
regardi ng the di sbursenment of the noney received by the
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respondent, we see no reason to differ with the view taken by
the Admi nistrative Tribunal and endorsed by the H gh Court.

No doubt, the Divisional Forest Oficer dealt with the matter in
detail, but it was also the duty of the appellate authority to
gi ve at | east some reasons for rejecting the appeal preferred by
the respondent. A simlar duty was cast on the revisiona
authority being the highest authority in the Departnent of
Forests in the State. Unfortunately, even the revisiona
authority has nerely indicated that the decision of the

Di vi sional Forest O ficer had been exam ned by the

Conservat or of Forests, Khammam wherein the charge of

m sappropriation was clearly proved. He too did not consider

the defence case as made out by the respondent herein and

simply endorsed the puni shnment of dism ssal though reducing

it to renoval from service.

19. It is no doubt also true that an appellate or
revi sional authority i's not required to give detailed reasons for
agreeing and confirmng an order passed by the | ower forum

but, in our-view, in the interests of justice, the delinquent
officer is entitled to know at least the nmind of the appellate or
revi sional authority in-dismssing his appeal and/or revision

It is true that no detailed reasons are required to be given, but
sone brief reasons shoul d be indicated even in an order

affirmng the views of ‘the | ower forum

20. Havi ng regard to the above, we are not inclined to
interfere with the order of the H gh Court and the appeal is
accordingly disnissed, but without any order as to costs.




