<| TEM NO. 205 COURT NO. 9 SECTI ON 1|

SUPREME COURT COF | NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).6827/2008

(From the judgenent and order dated 30/04/2008 in CRLA No. 327/1989 & CRLA
No. 590/2001 of The H GH COURT OF UTTARANCHAL AT NAI NI TAL)

BHAGAT SI NGH Petitioner(s)
VERSUS

STATE OF UTTARAKHAND Respondent ( s)
(Wth appl n(s) for exenption fromfiling OT.,bail)
(FOR FI NAL DI SPOSAL)
Dat e: 08/05/2009 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTICE D. K. JAIN

HON BLE MR. JUSTICE R M LODHA

For Petitioner(s) M. Anbi ka Ray, Adv.
M. Irshad Ahmad, Adv.

For Respondent (s) M. Jitendcer Dewan, Adv.
M. Jatinder Kumar Bhati a, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.
Whi | e mai ntai ning the conviction of the appellant for the
af orenmenti oned of fence, his sentence is nodified to the period al ready
under gone. The appellant shall be released forthwith unless he is
required in any other case.
The appeal stands disposed of accordingly.
[ Charanjeet Kaur ] [ Vijay Dhawan ]
Court Master Court Master
Signed order is placed on the file ]
IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO. 978 OF 2009
(Arising out of SLP(Crl.) No. 6827/2008)

Bhagat Si ngh .. Appel l ant (s)

Ver sus

State of Uttarakhand .. Respondent (s)

ORDER
Leave granted.
This appeal is directed against final judgment and order dated 30th

April, 2009 passed by the High Court of Uttrakhand at Nainital, rendered in



Crimnal Appeal No. 590 of 2001. By the inpugned order, the conviction of
the appellant for offence punishable under Section 307 of the Indian Pena
Code, 1860 and the award of sentence of rigorous inprisonnent for a period

of five years has been affirnmed

When the matter came up for notion hearing on 8th Septenber,
2008, while issuing notice only qua quantum of sentence, it was recorded
that according to the appellant he is a freedomfighter and at present aged

about 90 years, sick and feeble.

In the affidavit, dated 22nd March, 2009 filed on behalf of the State,

it is stated that as per the extract of

the family register as well as ration card, the age of the appellant is about 80

years.

Havi ng heard | earned counsel for the parties and bearing in nind,
the age of the appellant, as verified by the State, we are of the viewthat in
the instant case the award of sentence for the period of sentence already

under gone by the appellant would neet the ends of justice.

Accordingly, while naintaining the conviction of the appellant for
the af orenmenti oned offence, his sentence is nodified to the period already
under gone. The appell ant shall be released forthwith unless he is required

in any other case.

The appeal stands di sposed of accordingly.

[ DK JAIN]

[ RM LODHA ]

NEW DELHI ,
MAY 08, 2009.



