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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).26226/2009

(From the judgenent and order dated 28/10/2008 in WA No. 2064/ 2008
of the H GH COURT OF KERALA AT ERNAKULAM

EMCEES TRADERS Petitioner(s)
VERSUS

STATE OF KERALA & ORS. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP)

Dat e: 05/04/ 2010 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTICE S.H KAPAD A
HON BLE MR JUSTI CE SWATANTER KUMAR

For Petitioner(s) M. Ranjith K C., Adv.
For Respondent (s) M. Yasobant Das, Sr.Adv.

M. R Sathish, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The short question which arose before the High
Court for det erm nati on was whet her t he benefi t of
Ext.P6 Circular can be given to a subsequent seller in
the State, when the Circular itself states that the
benefit can be given only to the first seller in the
St at e?
The Hi gh Court cane to the conclusion that

Ext.P6 Circular applied only to the first sellers in

1
the State and not for any other person. However, while

di sposing of the Wit Appeal, the High Court did so in
foll owi ng terns:

"When the matter was posted before the
Court for adm ssion, we had enquired with the
| earned counsel appearing for the appellant,
whet her the benefit of Ext.P6 Circular can be
given to a subsequent seller in the State, when
the Gircular itself states that the benefit can
be given only to the first sellers in the State,
we did not get any positive answer fromthe
| ear ned counsel . That only nmeans that the



Crcular can be applied only to such of those who
are first sellers in the State and not for any
ot her person.”
Bef ore us, it has been ar gued t hat merel y
because the | earned counsel for the petitioner could
not reply to the query raised by the Court shoul d not
be the ground for disnmissing the Wit Appeal filed by
the petitioner herein. It has been argued before us
that there was material before the Hi gh Court which
i ndicated that the petitioner herein was, in fact, the
first seller in t he State and, accordi ngly, it was
entitled to the benefit of Ext.P6 G rcular.

In the facts and circunstances nentioned herein-

above, we are of the view that the petitioner herein

deserves one nor e opportunity to appr oach t he Hi gh
Court and show to t he Hi gh Court t he mat eri al

i ndi cating t hat t he petitioner was t he first seller
entitled to t he benefit of Ext . P6 Circul ar.

Accordingly, we grant liberty to the petitioner to nove

the Division Bench by way of review We express no

opinion on the nerits of the case.

In view of what is stated herein-above, |earned
counsel for the petitioner seeks leave to withdraw this
Speci al Leave Petition. Per m ssi on granted. Speci a

Leave Petition is dism ssed as w t hdrawn.

(N.  Annapur na) (Madhu Saxena)
AR- cum PS Asstt. Registrar



