z-1 TEM NO 35 COURT NO. 1 SECTI ON Xl

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).15495/2006

(From the judgenent and order dated 25/08/2006 in WP No. 3533/1995

of The H GH COURT OF JUDI CATURE AT ALLAHABAD, BENCH AT LUCKNOW

UNION OF | NDI A Petitioner(s)

VERSUS

B. N. SHUKLA AND ANR. Respondent ( s)

(Wth prayer for interimrelief and office report)

Date: 18/ 09/2006 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE DR. JUSTI CE AR LAKSHVANAN
HON BLE MR JUSTI CE C. K. THAKKER
For Petitioner(s) M. Gool am E. Vahanvati, SG
M. Tufail A Khan, Adv.
M. Devdatt Kamat, Adv.
M. Hrishi kesh Baruah, Adv.
Ms. Sushma Suri, Adv.
For Respondent (s) M. Soli J. Sorabjee, Sr.Adv.

M. Rakesh Dwi vedi, Sr. Adv.



S.MA Kazm , AG , UP.
S.WA. Qadri, Adv.
Kam endra M shr a, Adv.

Raj eev Dubey, Adv.

s 5555

Gaur av Bhati a, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

| ssue noti ce.

M. S.MA Kazmi , | ear ned Advocat e Gener al for t he
State of
Uttar Pradesh, accepts notice on behal f of Respondent No. 2.
.2/ -
-2 -

The | ear ned Solicitor Gener al has br ought to our notice t he
aver nent s made in t he af fidavit dat ed 5th Septenber, 2006, filed by t he
Di rector (Haj), Mnistry of External Affairs, before the H gh Court, inter
alhi a, poi nti ng out t he practi cal difficulties whi ch woul d ari se in case
t he
arrangenent, whi ch has been going on for |ast nunber of years, is suddenly
to be changed this year. |In that affidavit, it has been stated that flights for
annual Haj are likely to comence from 25th Novenber, 2006 onwards. The
process, in fact, comenced from 30th May, 2006, when Air India subnitted
t he pl an of action for Haj pr ogr ame. Meet i ngs have al r eady been hel d



with Saudi Arabian Airlines and Air India and invitation to tender for wet

| ease of aircraft was issued in June, 2006. It is stated that various |ogistica

arrangenents have to be made having regard to the Haj Conmittee quota.

In Sept enber / Cct ober, 2006, coordi nati on meet i ngs on Haj enbar kat i on

will have to t ake pl ace and in Cct ober, 2006, t he Haj Conmittee will
be

required to pay pilgram fare, as may be deci ded. Furt her, it has bee
n

poi nted out that the Governnment has already signed an agreenent with the

concerned authority in Saudi Arabia for sending 1,47,000 pilgrinms for Haj

2006-11. One lakh of these pilgrims will be send through the Haj Committee

of India. Mnistry of Civil Aviation and Air India have nmade arrangenents

for transportation of these pilgrins. A commitnment has been obtained from

the Saudi Arabian Airlines for transporting about 60,000 pilgrinms to Saudi

Arabia. Air India has already issued tender notices and invited bids to wet

| ease for certain nunber of aircrafts to India to enabl e it to transpo
rt

remai ni ng 40, 000 pil grins.

In short, t he contention is t hat for annual flights to comren
ce

around Novenber, 2006, any anount of del ay of requisite arrangenents,

agreenments and tender would result in total chaos and huge financi al

3/ -

liability may be i nposed on the Gover nment , besi des its reputation in the

internati onal arena. W may, however, note that the wit petition has been



directed to be listed for heari ng by t he Hi gh Court for t oday bef ore
t he

appropriate Bench for final hearing.

In view of the peculiar difficulties pointed out, we stay for this

year only the inpugned orders to the extent they restrai ned the Governnent

fromproviding funds or giving financial subsidies to Haj yatra. I nsof ar as

its validity and legality of such financial grant is concerned, we nake it clear

that this order shall not, in any manner, be construed as an inpedinent in

the hearing of the wit petition listed today before the H gh Court and the

decision of the wit petition on nerits in accordance with | aw. In fact, we

woul d request t he Hi gh Court to hear and expedi tiously decide the writ

petition so that the legal position is crystallized, at |east, before such event of

the year 2007.

[ T.1. Rajput ] [ V.P. Tyagi ]
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