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| TEM NO. 102 COURT NO. 8 SECTION I I A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NO 273 OF 2004

SUBRAMANI Appel lant (s)
VERSUS
STATE OF TAM L NADU & ANR. Respondent ( s)

(Wth office report )

Date: 25/08/2004 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE B. N. AGRAVAL
HON BLE MR, JUSTI CE H. K. SENMA

For Appellant(s)M. R Nedumaran, Adv.
M. S. Beno Bencigar, Adv.

For Respondent (s) M. Abhay Kumar, Adv.

M. R GCopala Krishnan, Adv.
M . Subranoni um Prasad, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is allowed, convictions and sentences of the appellant are set aside and he is acqu
itted of the charges. The appellant, who is in custody, is directed to be released forthwth,
if not required in connection with any other case.

[ Alka Dudeja ] [ Om Prakash ]
Court Master Court Master

(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 273 OF 2004

Subr anani ... Appellant (s)

Ver sus



State of Tami| Nadu & Anr. ... Respondent (s)

O R D E R

Heard | earned counsel for the parties.

The appellant, along with two other accused persons, was tried and by judgnment rendered by Tri

al Court, accused No. 1 was convicted under Section 302 of the Indian Penal Code [for short,
‘“1.P.C."], whereas the appellant, who was accused No. 2, and accused No. 3 were convicted unde
r Section 302 read with Section 34 |I.P.C. and all of themwere sentenced to undergo inprisonne
nt for life and to pay fine of Rs.1,000/- each; in default to undergo further inprisonnent for
a period of three nonths. The appellant was further convicted under Section 307 |.P.C , wher
eas the other two accused persons were convicted under Section 307 read with Section 34 |.P.C
and one of themwas sentenced to undergo rigorous inprisonment for a period of three years an
dto pay fine of Rs.1,000/-; in default to undergo further inprisonnent for three nonths. The
sent ences, however, were

ordered to run concurrently. On appeal being preferred, the H gh Court acquitted accused No.

3, whereas upheld convictions of the other two accused persons, including the appellant. CQu
t of the two persons, whose convictions have
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been uphel d by the Hi gh Court, accused No. 1 did not nove this Court, whereas the present appe
al by special |leave by the appellant, accused No. 2.
In the present case, occurrence is said to have taken place on 18th Decenber, 1993 at 1.30 p.m
and first information report was | odged on the same day at the concerned police station at 2
.00 pom P.W 1is the first informant, whereas P.W2 is an attesting witness to the First |
nformati on Report and both of themare relatives; P.W1, being son in-law of the deceased, and
P.W2, his son. 1In the First Information Report, accused No. 1 was naned, whereas it was sta
ted that other two accused persons were unknown. As, according to the prosecution case, accu
sed Nos. 2 and 3 were not known, test identification parades were held on different dates in w
hich P.W 1 and 2 have identified the appellant and accused No. 1.
Learned counsel for the appellant subnitted that the appellant was known to the prosecuti on w
tnesses from before, as such the so-called identification in the test identification parade w
as farce. P.W1 has admtted in his evidence that he disclosed nane and address of the appel
ant in his subsequent statenent made before the police during the course of investigatio
n. The witness, however, admtted that on 30th Novenber, 1993, that is, about 18 days before
the date of alleged occurrence, the deceased was likely to sell his land to the appellant. Th
ese facts show that the appellant was very well known to P.W1 and so far as P.W2 is concerne
d, he is nobody el se but son of deceased and he al so acconpanied P.W1 to the Police Station f
or lodging the First Information Report, in as nuch as he was an attesting witness to the Firs
t Information Report. W really fail to understand, if the appellant was known to the infornma
nt frombefore, what prevented himto disclose his
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nane especially when nane of accused No. 1 was very much disclosed in the First Information Re
port. For the foregoing reasons, we are of the view that the prosecution has failed to prove

its case beyond reasonabl e doubt and the Hi gh Court was not justified in upholding conviction

of the appellant.

In the result, the appeal is allowed, convictions and sentences of the appellant are set aside
and he is acquitted of the charges. The appellant, who is in custody, is directed to be rele
ased forthwith, if not required in connection with any other case.

(H. K. Senmm)
New Del hi ,
August 25, 2004.



