IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5120 OF 2013
(Arising out of SLP(C) No. 21791/2010)

| Bajaj Allianz General I|nsurance | .. Appel | ant ('s)
| Co. Ltd. |
Ver sus
| Rl chpal & Os. .. Respondent ( s)
ORDER
1. Leave granted.
2. This appeal, by special |eave, is directed against the Judgnent and

order passed by the High Court of Punjab and Haryana at Chandigarh in FAO
No. 2332 of 2010 dated 05.05.2010.

3. Learned counsel for the appellant would state that the issue raised
in this appeal is squarely covered by the decision of a three Judges Bench
of this Court in the case of United India Insurance Conpany Linmited vs.
Shila Datta and Ors., (2011) 10 SCC 509.

4. Learned counsel for the respondents has not nmade his presence
t hough he was inforned by the | earned counsel for the appellant that the
case woul d be taken up today.

5. We have carefully gone through the inpugned judgnent and order
passed by the High Court. |In our opinion, the H gh Court while passing the
i mpugned j udgnment and order has not taken into consideration the judgnent
of this court in Shila Datta’'s case (supra).

6. In the result, we allow this appeal and set aside the judgnent and
order passed by the ngh Court. We further remand the matter back to the
H gh Court for fresh disposal in view of the observations made by this
court in Shila Datta’s case (supra).

Ordered accordingly.

[ DI PAK M SRA |
NEW DELHI ,
JULY 03, 2013.
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Petition(s) for Special Leave to Appeal (G vil) No(s).21791/2010
(From the judgenent and order dated 05/05/2010 in FAO No.2332/2010 of
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BAJAJ ALLI ANZ GEN. INS. CO LTD. Petitioner(s)

VERSUS

Rl CHPAL & ORS. Respondent ( s)
(Wth prayer for interimrelief and office report)

WTH SLP(C) NO. 25541 of 2010
(Wth office report)

Date: 03/07/2013 These Petitions were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE H. L. DATTU
HON BLE MR, JUSTI CE DI PAK M SRA

For Petitioner(s) M. Priyadarsh Gopal, Adv.
Ms. Raneeza Hakeem Adv.
for MS. Law Associ at es, Advs.

For Respondent(s) M. Ashok Kumar Cupta |1, Adv. (NP)

UPON hearing counsel the Court nade the foll ow ng
ORDER

SLP(C) No. 21791 OF 2010

Leave granted.

The appeal is allowed in terns of the signed order.

SLP(C) No. 25541 of 2010

Keeping in viewthe smallness of anount involved in the



matter, we decline to exercise our jurisdiction under Article
136 of the Constitution. The special I|eave petition is
di sm ssed accordi ngly.

[ Charanjeet Kaur ] | | [ Vinod Kulvi ]
| Court Master | | Asstt. Registrar |

[ Signed order is placed on the file ]



