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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1260 OF 2009

Hem Raj Appel | ant
Ver sus
State of MP. Respondent
ORDER
Heard M. Kanhai ya Priyadarshi, |earned counsel for

the appellant and M. Naveen Sharma, |earned counsel for the
respondent - St at e.

This Court while issuing notice has limted it to

the nature of offence. It is subnmitted by | earned coun
for t he appel | ant t hat t he Hi gh Court has

appreci ate t he pl ea of private def ence rais
appel I ant. It has al so been cont ended by h

convi ction under Section 302 IPCin the case at hand deserves
to be converted to Section 304 Part-I |PC

M. Naveen Sharma, |earned counsel for the State,
has seriously opposed the said subm ssion.

To appreciate the aforesaid limted subm ssion, we

have carefully perused the judgnment of the Hi gh Court and the

evi dence. Lear ned counsel has drawn our attention to the
testi nony of Dehat i Nal si | odged by PW 8 a
evi dence recorded in the court. He has al so taken us th



the evidence of D2, Dr. D.S. Mal hotra, who has proved the

injury report that relates to the appellant.

scrutiny of the sanme, we find that there was an altercation

bet ween t

that ther

he deceased and the appellant relating to noney;

e was sone grapple; and that after sone tinme

,

he

appel lant had inflicted three "gupti" bl ows on the deceased

causing piercing injuries to lung, heart and internal

or

gans.

The injuries sustained by the deceased had been proven by the

exam ni ng doct or,

CRL. A. 1260/ 09

has been

"(1) On  the | eft chest, stab
having 1.5 x 2 cm of dinension just 2 cm
bel ow the nipple, deep and 5 cm away from

t he m dline, whose bot h t he
clearly cut and both the ends were found to
be poi nt ed. These injuries penetrated

chest of the deceased and after cutting the
4t h and 5th muscl es of the deceased cut the
front portion of the lungs conpletely and
after entering the | eft chanber of the hard
was found to be 15 cm deep.

(2) On the left chest clearly cut edges
of 9 x .9 cmand both the ends pointed in
shape and the injury of stab wound which
after piercing the chest has gone up to 4th
and 5th ribs and of 4.5 cm deep.

(3) On the left side of the abdomen in
the standing position 1 x 3 cm stab wound,
clearly cut edges poi nt ed en
injury after cutting the main vessels of

3

stomach was of 12 cm deep and bl ood was
full in chest and stomach.”

t he

ds.

PW9, who had found follow ng injuries:

wound

si des

PWS8, who is the brother-in-law of the deceased has

supported the allegations he had made in the F.1.R Not hi ng
elicited to discredit his testinony. In any case,
etch of inmagination, it can be held that it is a

by no str

case for

private defence, which should have been taken note

of by the High Court. That apart, we do not find any

justification to convert the of fence under Section 302 IPCto

Section 304 Part-1 |PC

any merit

In view of the aforesaid analysis, we do not find

in this appeal and, accordingly, the sane stands

di sm ssed

On a carefu

of

are

Thi s



.................... J.
[ Uday Unesh Lalit]
New Del hi
Novenber 27, 2014
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| TEM NO. 107 COURT NO. 5 SECTION I I A
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crim nal Appeal No. 1260 of 2009
HEM RAJ Appel | ant (s)
VERSUS
STATE OF M P. Respondent ( s)

(Wth appln. (s) for exenption fromfiling OT. and office report)

Date : 27/11/2014 This appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE DI PAK M SRA

HON BLE MR JUSTI CE UDAY UMESH LALIT
For Appellant(s) M. Kanhaiya Priyadarshi, AOR
For Respondent (s) M. Naveen Sharma, Adv.

M. M shra Saurabh, AOR

UPON hearing the counsel the Court made the follow ng

ORDER
The appeal is di smi ssed in terns of t he
or der.
(Chetan Kunar) (H. S. Parasher)
Court Master Court Master

(Signed order is placed on the file)

si gned



