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SUPREMECOURTOFI NDI A
RECORD OF PROCEEDI NGS

CRIM NAL APPEAL NO(S). 1599 OF 2009

MAHESH KUVAR THAPAR @ M K. THAPAR Appel | ant (s)
VERSUS

STATE OF JHARKHAND Respondent s( s)

(Wth prayer for ex-Parte and Prayer for InterimRelief and Ofice

Report)

Date : 23/05/2014 This appeal was called on for hearing today.
CORAM :

HON BLE DR. JUSTICE B.S. CHAUHAN
HON BLE MR. JUSTICE A K. SIKRI
( VACATI ON BENCH)

Ki rat Singh Nagra, Adv.
Moni sh Panda, Adv.
Avneesh Arput ham Adv.
Praveen Kumar , Adv.

For Petitioner(s)

For Respondent (s) P. K. Dey, Adv.

D nesh Kohri , Adv.

S. Baj pai , Adv.

B. V. Bal ram Das, Adv.

Arvind Kumar Sharma , Adv.

SSS55 5555

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is allowed, in terns of the signed order. The
cogni zance taken of the alleged offence against the appellant, is
di scharged in the CBI Case.

(O P. SHARWR)

Signature Not Verified
(MS. NEGQ)

COURT MASTER
Digitally signed by ASSI STANT REG STRAR
Om Par kash Sharma

(Signed order is placed on the file)

Dat e: 2014.05. 27

18:16:19 I ST
Reason:
IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NQ(S). 1599 OF 2009
MAHESH KUMAR THAPAR @ M K. THAPAR Appel | ant ('s)

VERSUS

STATE OF JHARKHAND Respondent s( s)



ORDER

The Central Bureau of Investigation (CBI) has registered
a case against the appellant for the offence puni shabl e under

Section 420, 120 B of the Indian Penal Code (IPC) as well as

under Section 13(2) read with Secti on 13 (1) (d)
Prevention of Corruption Act, 1988. The al |l egati ons pertains
to the year 2002. As per the prosecution, the appellant being

the Director (Tech), CWVD, Central Coal fields Ltd.(CCL), Ranchi

entered into a crimnal conspiracy with Shri S. K Basu, the

then Director (Finance), Shri P.V.L.N Prasad, the then Genera

Manager (Transportation) and in | eague with M s.
Projects Ltd. placed orders for transportation of 1.5 lakh MT.

coal from Jharkhand Pr oj ect of Hazari bagh di shonestly
fraudulently to Rajrappa washery of CCL (distance of 49.8 kmn

to Ms. Rungta Projects for four nonths at an exorbitant rate

wi t hout ensuring conpetitive rate and al so i gnoring

preval ent rate of transportation causing |oss to the extent of

Rs. 24.78 | akhs to the CCL.

Admittedly, this event is of the year 2002. After the

CBI regi stered t he case and i nvestigating t he sane, t he

sanction of the conpetent authority was sought under Section 19
of the Prevention of Corruption Act as well as Section 21 of

the I ndian Penal Code, the appellant being a public servant at

that tine. This sanction was specifically refused. Because of

this reason, the appellant could not be prosecuted at that

time. The appellant retired fromservice in the year 2006.

Even after his retirenent, the CBl sought the sanction of the
competent authority once again but it was turned down second

time as well. Not wi t hst andi ng above, the RC Case No. 8(A)/2005

was filed in the Court of Special Judge, CBlI Ranchi and vide

orders dat ed 6. 10. 2007, t he Speci al Judge  took cogni zance

t her eof . The appel |l ant noved the application for discharge

t he

Rungt a

and

t he



poi nting out the refusal of sanction against himas mentioned
hi m However, this application preferred by the appellant was
di smi ssed by the Special Judge vide order dated 6.10.2007
Chal l enging this order the appellant has preferred Crinina
Revi sion for quashing of this order and this petition has been
di smissed by the Hi gh Court vide order dated 7.5.2009 which is
i mpugned in the present appeal
Fromthe facts noted above, it is clear that not only

when the appellant was in service but even after his retirenent

sanction to prosecute himwas turned down by the conpetent
aut hority. On this basi s, t he | ear ned counsel for
appel l ant has subnitted that it was not proper on the part of
the Speci al Judge, CBI Ranchi to take cogni zance of the matter
He submitted that as held by the judgnent of this Court in
Chittaranjan Das vs. State of Orissa (2011) 7 SCC 167 wherein
t he proposition advance by t he | ear ned;j counsel for
appel I ant has been accepted by this Court in the follow ng
nmanner :

"14. We are of the opinion that in a case in which

sanction sought foris ref used by t he conpet ent

authority, which the public servant is in service, he

cannot be prosecut ed | at er after retirenent,

not wi t hst andi ng t he fact t hat no sanction for

prosecuti on under the Prevention of Corruption Act is

necessary after the retirement of the public servant.

Any other view will render the protection illusory.

Situation nmay be different when sanction is refused by

the conpetent authority after the retirenment of the

public servant as in that case sanction is not at all

necessary and any exercise in this regard would be

action in futility.”
We are of the opinion that the aforesai d judgnent applies
in all force to the facts of this case

M . P. K Dey, | ear ned counsel appeari ng for t he

respondent - State had sought to ar gue t hat once t he
cogni zance was t aken by t he Speci al Judge and in t hat
matter H gh Court has rightly turned down the revision

petition as these are all the matters to be gone into at

t he

t he



the stage of trial. He al so placed certain other argunments

relate with technicalities. However, those arguments are
of no substance in the present case. Havi ng regard to the
af oresai d facts coupl ed with t he fact t hat t he al | eged

incident is of the year 2002 and the appellant also retired

nmore than 8 years ago, that is, in the year 2006, and even

the sanction was refused twi ce once before his retirenent

and second tinme after his retirement, we are of the opinion

that no useful purpose would be served in prosecuting the

appel l ant at this stage. We nmay record that when the

notice was issued, the further proceedings in the matter

had been stayed by this Court with the result that the

trial has not started in SO far as t he appel | ant is
concer ned. The appeal is accordi ngly al | owed. The
cogni zance t aken of t he al | eged of fence agai nst t he

appel lant, is discharged in the CBl Case.

[A K SIKR]
NEW DELHI
MAY 23, 2014



