| TEM NO. 38 Court No.9 SECTI ON XVI A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
TRANSFER PETI TION (CRL.) NO(s). 290 OF 2009
SM THA Petitioner(s)
VERSUS

MANI - @ SANTHOSH Respondent ( s)

(Wth appln(s) for stay and office report ))

Dat e: 18/01/2010 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTICE V. S. S| RPURKAR

HON BLE DR. JUSTI CE MUKUNDAKAM SHARNA
For Petitioner(s) M. Sajith P. Warrier, Adv. for

M. Hi mi nder Lal, Adv.
For Respondent (s) Respondent - i n- per son
UPON hearing counsel the Court nmade the foll ow ng
ORDER
The Transfer Petition is allowed in terns of signed
order.
(Par deep Kunar) (Shashi Bala Vij)
Court Master Court Master
[ SIGNED ORDER IS PLACED ON THE FI LE ]
I N THE SUPREME COURT OF | NDI A
CRI M NAL ORI G NAL JURI SDI CTI ON
TRANSFER PETI TI ON NO. 290 COF 2009
SM THA Petitioner(s)
Ver sus
MANI @ SANTHOSH C. Respondent ( s)
ORDER

1. Thi s Transfer Petition has been filed seeki ng

transfer of Conplaint Case No. 1149 of 2009, titled Mani @
Sant hosh Vs. Smitha, pending before the court of |earned
Judi cial Magistrate, First Cass, Vashi,C B.D., Mharashtra

to the appropriate court at Kozhi kkode, Keral a.



2. Thi s is an unusual matter. There is a di vorce
petition pending between the petitioner-wi fe and her husband

Kri shnan Venkit eswar an. That divorce petition has al ready

been transferred to Kozhi kkode, Kerala which is stated to be

di sm ssed on account of pendency of petition under Section 9

of Hi ndu Marriage Act.

3. The respondent herein, who is the brother of the
petitioner’s husband Kri shnan Venki t eswar an, has filed
Conpl ai nt Case No. 1149 of 2009 for the offence under

Section 500 of Indian Penal Code against the petitioner-wfe

on the ground that in the petition filed under the Hi ndu
Marriage Act, sone defamatory all egati ons have been nade by

petitioner against the respondent.

4. Notice was sent to the respondent Mani @ Sant hosh who

is present in the court today. He subnmits that it will be

extrenely difficult for him to pur sue hi s conpl ai nt at
Kozhi kkode because his witnesses would not be able to travel

up to Kozhi kkode.

5. e have consi der ed al | t he ci rcunst ances
Consi dering the allegations nade in the complaint filed by

the respondent, the w tnesses of the respondent coul d be
none el se but the menbers of his famly.

6. Consi deri ng t he overal | situation, we deem it
appropriate to transfer C.C. No. 1149 of 2009, titled Mani @

Sant hosh Vs. Smitha, pending before the court of |earned

Judi cial Magistrate, First Cass, Vashi, C. B.D., Mharashtra

to the court of |earned District Judge, Kozhi kkode, Keral a

who may hear the case hi msel f or assi gn the same for
di sposal to the court of conpetent jurisdiction. Or der ed
accordi ngly.

7. The Transfer Petition stands di sposed of accordingly.



(V. S. S| RPURKAR)
.................... J.
( Dr . MUKUNDAKAM SHARMA)

New Del hi ,
January 18, 2010.



