DA

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cvil Appeal No(s). 5727 of 2008

SECRETARY TO GOVT. & ANR. Appel I ant (s)
VERSUS
E. SURYANARAYANA & ORS. Respondent ( s)
W TH

Cvil Appeal NO 5795 of 2008

Cvil Appeal NO 7459 of 2008

Cvil Appeal NO 32 of 2009

SLP(C) NO 27289 of 2008

SLP(C) NO 27290 of 2008

ORDER

Al'l the aforesaid appeals raise the simlar question of
law, thus for their disposal we take Cvil Appeal No.5727/2008 as a
| eadi ng case.

Cvil Appeal No. 5727 of 2008 has been filed against the
i mpugned j udgnment and order dated 26.3.2008 passed by the H gh Court
of Judi cature, Andhra Pradesh at Hyderabad in Wit Petition No. 16306
of 2007 by way of which the Hi gh Court has disnissed the wit petition
filed by the appellants following its earlier judgment in Wit
Petition No. 20467 of 2007 dated 25th March, 2008. The Court did not
enter into nmerit of the case and did not examine the facts at all
Several other simlar orders have been passed by the H gh Court
following the said earlier judgnent and order of the High Court dated
25t h March, 2008.

The posts of Supervisors(Assistant Engi neers) were governed
by the statutory rules, nanmely, Andhra Pradesh Engi neering Subordinate
Service Rules. The said rules were anended by notification dated 16th
February, 1978 wherein the Draughtsnmen belonging to Gade |, Il and
Il were also nmade eligible for pronotion to the said post along with
Juni or Engi neers.



The issue of eligibility and entitlenment of such officers
arose in Wit Petition No. 8505 of 2007 before the High Court wherein
the judgnent and order of the Andhra Pradesh Administrative Tribuna
dated 26th February, 2007 and subsequent judgnents followi ng the sane
were chall enged. The High Court by judgnent and order dated 25th
April, 2007 held that the respondents therein would be given the
reliefs granted by the Tribunal. However, the High Court nmade the
foll owi ng observations: -

"However, it is made clear that this order shall not
preclude the petitioners fromchallenging any other order or
proceedi ngs instituted by the respondents for inplenmentation of
the direction contained in the order under challenge."

Subsequent to the aforesaid judgnent, various other matters
were filed before the Tribunal, some of themhad been at a belated
stage but w thout taking note of the Hhgh Court direction that the
j udgnent dated 25.4.2007 could not be taken as a precedent, the
Tribunal followed the said judgnent and granted relief to one after
t he anot her.

Bei ng aggrieved, the State CGCovernment preferred the wit
petitions before the H gh Court and Hi gh Court did not grant any
relief tothe State following its earlier judgnent dated 25th April,
2007 in several subsequent judgnents. It is apparent from the
aforesaid orders that inspite of the fact that the Hgh Court in its
earlier order dated 25.4.2007 had nade it clear that the judgnent was
passed in the facts and circunstances of the case and it would not be
treated as a precedent in any subsequent case.

We are of the viewthat it was not pernmissible either for
the Tribunal or for the H gh Court to follow the said judgnent dated
25.4. 2007 without exam ning the factual controversy involved in each
case. More so, there was no justification for the State authorities
not to consider individual cases of the Draughtsmen and preparing a
list of eligible and entitled persons and a second list of ineligible
and unentitled persons.

Therefore, in view of the above, the inpugned judgnents and
orders are set aside with the follow ng directions:-

(1) Each respondent nmay mnake a separate representation to the
competent authorities wthin a period of four weeks from today
ventilating all his grievances seeking advantage of the amended rules
giving all his service particul ars.

(2) The authority is requested to exanmine the said representation and
pass order in individuval cases wthin a period of eight weeks
thereafter.

(3) In case the representation is accepted, the respondents shall be
entitled for all consequential benefits, even if they have retired.

(4) In case the authority does not find any person eligible and/or
entitled, it should pass a speaki ng and reasoned order

(5) In case the Authority finds someone ineligible or not entitled
for the benefits, it will be open for him to raise the grievance
bef ore any appropriate forum



(6) The Conmittee considering the individual cases nmust be
headed by an O ficer not below the rank of a Special Secretary and it
must al so consi st the Engineer-in-Chief of Irrigation Departnent or
his nominee. The Governnent is at liberty to add any other Oficer to
the Conmittee.

The aforesaid civil appeals and special |eave petitions
stand di sposed of accordingly.

(DR B.S. CHAUHAN)

................................. J.
( FAKKI R MOHAMED | BRAHI M KALI FULLA)

NEW DELH
OCTOBER 10, 2012.
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Date: 10/10/2012 These matters was called on for hearing today.

CORAM :
HON BLE DR JUSTI CE B. S. CHAUHAN
HON BLE MR JUSTI CE FAKKI R MOHAMED | BRAH M KALI FULLA

For Appellant(s) M. R Sundaravardan, Sr. Adv.
M. G N. Reddy, Adv.
M. M Ranbabu, Adv.
M. S. Nagaraj an, Adv.

For Respondent (s) R Sant haan Krishnan, Adv.
Praveen Kr. Pandey, Adv.
P. K. Pandey, Adv.

C.S.N. Mohan Rao, Adv.
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G V. R Choudary, Adv.
K. Shivraj Choudhuri, Adv.
A. Chandra Sekhar, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER

The civil appeals and special I|eave petitions stand
di sposed of in terns of the signed order.
[ ( DEEPAK MANSUKHANI ) | (MS. NEQ)

| Court Master | Court Master

(Signed order is placed on the file)



