T I TEM NO. 51 Court No. 8 SECTION |1 A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).6035/2009

(From the judgenent and order dated 04/05/2009 in CRLA No.

2128/ 2005 of The H GH COURT OF M P AT JABALPUR)

BACHCHU @ NAND Kl SHORE Petitioner(s)
VERSUS

STATE OF M P. Respondent ( s)

(Wth appln(s) for bail and office report ))

Date: 30/07/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE V. S. S| RPURKAR
HON BLE MR JUSTI CE CYRI AC JOSEPH

For Petitioner(s) S. S. Dahi ya, Adv.

L. K. Dahi ya, Adv.

K. K. Bai d, adv.

Manohar Si ngh Bakshi, Adv.
Sangeet a, Adv.

A. C. Prahdan, Adv.O

Debasis M sra, Adv.

SSFSSSS

For Respondent (s) Ms. Vi bha Datta Makhij a, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.
The appeal is disposed of in terns of the signed
order.

(Shashi Sar een) (Shashi Bala Vij)
Court Master Court Master
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL No. 1417 OF 2010
(Arising out of SLP(Crl.) No. 6035 of 2009)

BACHCHU @ NAND Kl SHORE . Appel I ant (s)
Ver sus

STATE OF MADHYA PRADESH - Respondent ( s)



ORDER

1. Leave granted.

2. Challenge in this appeal is to the judgnent dated

Appeal No.

while partly allow ng

4.5.2009 passed by the High Court in Crinina

2128 of 2005 whereby the Hi gh Court,

t he appeal , altered t he conviction and sent ence of
appel | ant from Section 302 read with Section 34 | PC
Section 304, Part-l read with Section 34 | PC and sent enced
himto undergo inprisonnent of seven years with fine of Rs.
500/-, in default, he was to suffer two nonths’ rigorous
i mpri sonnent. The Hi gh Court has observed in para 10 of its
i mpugned j udgnment as under:
"I'n view of the aforesaid discussion, this case
does not appear to be a case of Section 302 of the
| PC. The sane appears to be a case of Section
304-1 of the | PC because the appellants caused the
injuries to the deceased knowing well that due to
the same the person |ike deceased may die."
(enphasi s supplied)
2
3. W have heard ear ned counsel appeari ng for t he
parties.
4. Having regard to the facts and circunstances of this
case and nore particularly the enphasised portion in para 2
we hold that the of fence would be covered by Section 304
Part I, I.P.C.. Wi | e mai nt ai ni ng t he convi cti on, we,
therefore, reduce the sentence awarded to the appellant by

the H gh Court from seven

5. Wth this nodification

of . The appel | ant - accused

of Section 428 Cr.P.C

years to five years.
t he appeal stands di sposed

will be

(CYRI AC JOSEPH)

entitled to the benefit

t he

to



New Del hi ,
July 30, 2010.



