TI TEM NO. 35 Court No. 8 SECTI ON XI A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).23113/2008

(From the judgenent and order dated 03/03/2008 in CRP No. 1228/2004
of The H GH COURT OF KERALA AT ERNAKULAM

KERALA STATE ELECTRI CI TY BQOARD Petitioner(s)
VERSUS
MATHAI FRANCI S (D) BY LRS. Respondent (s)

(Wth office report )

Date: 22/10/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE V.S. S| RPURKAR
HON BLE MR JUSTI CE CYRI AC JOSEPH
For Petitioner(s) M. MT. George, Adv.

M. N thya Sugunan, Adv.
For Respondent (s)

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

The appeal is allowed in terns of signed order.

(Pardeep Kurmar) (Harjinder Kaur)
Court Master Court Master
[ SIGNED ORDER |I'S PLACED ON THE FI LE ]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO OF 2010
[ ARI SNI G OUT OF SPECI AL LEAVE PETITION (C) NO. 23113 OF 2008 ]

KERALA STATE ELECTRI CI TY BOARD .. . APPELLANT
VERSUS
MATHAI FRANCI S (D) BY LRS. .. . RESPONDENTS
ORDER
1. Leave granted.
2. Despite service of notice, none is present on behalf

of the respondent.



3. W have heard | ear ned counsel appearing for t he

petitioner.
4, We are convinced that this natter is squarely covered
by a judgnent of this Court reported as Keral a State

El ectricity Board Vs. B. Sreekumari (2008) 5 SCC 398 wherein

this Court while relying on the earlier decisions of this

Court in Kapur Si ngh M stri Vs. Fi nanci al Commi ssi oner
Revenue Secretary to Govt. of Punjab, 1995 Suppl. (2) SCC 635,

State of Haryana Vs. @urcharan Singh 1995 Suppl. (2) SCC 637

and Airports Authority of India Vs. Satyagopal Roy (2002) 3

SCC 527 al | owed t he appeal filed by t he Keral a State
El ectricity Board and renmtted the matter to the Hi gh Court

for a decision afresh in the |ight of the observations nade in

the said judgnent.

5. Ve woul d choose to fol | ow the same course.
Accordingly, we set-aside the inmpugned order passed by the

H gh Court in CRP No. 1228 of 2004 and remt the matter to the

Hi gh Court for a deci si on af resh in t he I'i ght of t he
observations nmade by this Court in Kerala State Electricity

Board (supra).

6. This appeal is, accordingly, allowed.

[ CYRI AC JOSEPH ]
NEW DELHI
OCTOBER 22, 2010.



