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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 3535 OF 2010

State of U.P. and others ... Appel l ants

Ver sus

C. M Anand ... Respondent

ORDER

The respondent, a Senior Clerk, of the Trade Tax Departnent
was proceeded in a departmental proceeding on the allegation that he
was involved in certain irregularities in issuance of certain forns to
gain benefits fromthe assesses. A charge-sheet was served on him on
28.5. 2000 and thereafter he was placed under suspension on 26.9.2000.
As the factual matrix would reveal without proceeding with the first
charge-sheet, a second anended charge-sheet dated 4.10.2001 contai ni ng
four charges was served on 5.11.2001. The Inquiry Oficer, who was
appoi nted to conduct the inquiry, submitted his report on 25.2.2002
recording that the charges had been proven. The Di sciplinary
Authority called for an explanation and thereafter by order dated
15. 4. 2002 renoved himfromservice with imedi ate effect.

2. Being grieved by the order of renoval , he submitted a
representation dated 30.5.2002 to t he Addi ti onal Conmi ssi oner
(Adm ni stration) Trade Tax, Lucknow, who, vide order dated 28.1.2003,
rejected the sane.

3. Being dissatisfied with the aforesaid order, the respondent
preferred a claimpetition No. 633 of 2003 before the State Public
Services Tribunal, Lucknow. The tribunal analyzing every aspect of
the matter directed the opposite parties therein to reinstate the
respondent and to pay himsalary fromthe date of his suspension. It
al so directed that he would be entitled to all consequential service
benefits including continuity in service, seniority, etc. A further
direction was issued that the opposite party shall take a decision
with regard to the back wages of the respondent within a period of
three nonths fromthat date. Liberty was granted to proceed afresh
agai nst the respondent, if so required, fromthe stage of service of
second anended charge-sheet after providing opportunity to t he
enpl oyee within a reasonable tine.

4, At this juncture, it is seemMly to note that during the
peri od the respondent was put under suspension for sone tinme, he was
not getting the subsistence allowance. The tribunal considered the
sai d aspect and cane to hold that as the enployee did not produce the
requisite certificate in the prescribed format that he was not engaged
i n any profession/enploynment of business, he was not entitled to get
t he subsi stence all owance for the period of suspension

5. The order passed by the tribunal was not challenged by the
respondent - enpl oyee.
6. We have been apprised that after the order passed by the

tribunal the respondent-enpl oyee has been reinstated. Thus, the only
grievance that remains alive relates to grant of back wages. The sane



was required to be deternmi ned by the appellants as per the direction
of the tribunal. The sane has not yet been done. The | earned
counsel for the appellants has submitted that the tribunal should not
have granted continuity of service. W are not inclined to accept the
sai d submission as there is no justification not to grant continuity
of service when the puni shnent was set aside. As regards the back
wages, we do not intend to renit the matter to the enployer to
determne. W are disposed to think especially in the obtaining
factual matrix the cause of justice would be subserved if we determ ne
the sane. Having heard the |earned counsel for the parties and
keeping in viewthe totality of circunstances we determ ne that grant
of 25% of the salary for the period he was kept out of service barring
the period of suspension would be adequate, and accordingly we direct
that the sane to be paid within three nonths.
7. In the aforesaid terns the appeal stands disposed of.
There shall be no order as to costs.

................ J.

[Dr. B.S. Chauhan]

[ D pak M sra]
New Del hi ;
May 24, 2013.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER



The appeal stands disposed of, in terns of the signed

or der.
(O P. Sharnma) (MS. Negi)
Court Master Court Master

(Signed order is placed on the file)



