F<I TEM NO. 4 COURT NO. 3 SECTI ON | VA

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Speci al Leave to Appeal (Givil) No(s).19631-
19634/ 2009

(From the judgenent and order dated 15/05/2009 in WP No.
103/ 2009 & WP No. 258/2009 & WP No. 361/2009 & WP No. 15058/2008
of The H GH COURT OF M P AT JABALPUR)

I NDEX MED. COLLEGE HCS. & RES. CENTRE Petitioner(s)
VERSUS
ADM SSI ON & FEE REGULATORY COWM T. & ORS. Respondent (' s)

(Wth appln(s) for directions,perm ssion to place addl. docunents
on record and prayer for interimrelief)

Dat e: 14/09/ 2010 These Petitions were called on for hearing
t oday.

CORAM :
HON BLE MR JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTICE H. L. GOKHALE

For Petitioner(s) Ms. Pragati Neekhra, Adv.
M. Suryanarayan Si ngh, Adv.

S. S. Shanshery, Adv.
Bhupender Yadav, Adv.
Bhakti Wardhan, Adv.
R. C. Kohli, Adv.

For Respondent (s)

Akshat Shrivastava, Adv.
. Sureshta Bagga , Adv
M. Inderjeet Yadav, Adv.

=X XXX
o T

M. Amt Kumar , Adv

M. Neeraj Shekhar, Adv.
M. Ashut osh Thakur, Adv.

M. G K Mshra, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted. The appeal s are di sposed
of in terns of the signed order.

(O P. Sharnmm) (MS. Negi)
Court Master Court Master
(Signed order is placed on the file)
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NGs.8019-8022_OF 2010
(Arising out of SLP(C) Nos.19631-19634 of 2009)

I NDEX MEDI CAL COLLEGE HOSPI TAL AND

RESEARCH CENTRE .. APPELLANT
VERSUS

ADM SSI ON & FEE REGULATORY COW TTEE & ORS. . . RESPONDENTS
ORDER

Leave granted. Hear d.

2. Respondents 4 to 6 in the first appeal and

respondents 3 to 5 in t he second appeal and

respondent s 3 and 4 in t he third appeal and

respondents 3 and 4 in the fourth appeal were admitted

to t he appel I ant - Col | ege for VBBS Cour se for t he
acadeni ¢ sessi on 2008-2009. They were adnitted to the

Cour se before the last date of admission as extended

by this Court. Their adm ssion was cancell ed by the

appel | ant wi t hout gi ving a heari ng. Feel i ng

aggrieved, the ten students filed a conplaint before
t he Admi ssi on & Fee Regul at ory committee. The
Conmittee nade an order dated 12.1.2009 hol di ng that

the adnission of the said ten students ought not to

have been cancel | ed. It deprecated the cancellation
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wi t hout giving an opportunity to the students. The
Conmittee therefore directed t hat t hey shoul d be

admtted for the academ c session 2009-2010 with a fee
wai ver of Rs.50,000/- by way of conpensation for one

year | o0ss.

3. Bei ng aggrieved by that part of the direction

that they will be entitled to adm ssion for acadenic



sessi on 2009- 2010 i nst ead of 2008- 2009, t he
students approached High Court by filing the four wit

petitions. The said four petitions were allowed in

ten

part by the inpugned order dated 15.5.2009. The Hi gh

Court has held that the ten students should be treated
as having been adnmitted for the academnic session 2008-
09 i nst ead of 2009- 10. The Hi gh Court did

interfere with the other observations/directions of

not

the Adnission & Fee Regul atory Conmittee. The said

order is challenged by the Medical College in these

four appeals by special |eave.

4. One of the contentions urged by the appellant

was that ten students were permitted to attend the

college in regard to academi c session 2008-09 but as

t hey did not have suf fici ent att endance
therefore, they could not be pernmitted to take the

exam nati on. Be that as it ny.

5. After the matter was argued for sone tine, the
parties(the Coll ege and the students) agreed for the

di sposal of these appeals on the follow ng terns:

(a) Deepak Kumar Soni (Respondent No.3 in Civi

Appeal No. 8021/2010), Rajiv Kumar Sharma (Respondent

No.4 in Civil Appeal No. 8022/2010) and Deepak Kumar

(Respondent No.5 in G vil Appeal No. 8019/2010), shal

be admtted by t he Col | ege for t he MVBBS
academ ¢ session 2010-11. For this purpose the said
three students shall appear before the Adni ssion & Fee

Regul at ory Comi ttee bef ore 22nd Sept enber,
that they can be adjusted agai nst adm ssions for 2010-

11. The said three students will also be entitled to

adj ustnent of Rs.50,000/- (awarded as conpensati on)

and adj ust nent of t he fee al r eady pai d

and,

Cour se

2010

for

SO

t he



academni ¢ session 2008-09, towards the fee payable by

them for the academ c session 2010-11

(b) Three ot her students, nanely, Abhi shek Kumar
(Respondent No. 5 in G vil Appeal No
Rohit Prasad Jai swal (Respondent No.4 in Cvil Appea

No. 8019/2010) and Satish Kumar (Respondent No.6 in

G vil Appeal No. 8019/2010), are no longer interested

in taking up adnmission in the appellant College for

2010- 11 session. They have already taken up or wll
4

be t aki ng up adm ssi on in ot her institut
Therefore, the appellant-college shall refund the sum

of Rs.3,16,000/- that has been paid by each of the

three of themtowards the fee for the acadenic session

2008-09 within one nonth alongwith all the origina

docunents which had been submitted by the students.

The said three students Wil | al so be entitled
Rs. 20, 000/ - each as conpensati on i nst ead of

50, 000/ - awarded by the Committee.

6. In so far as the other four students, nanely,

Nar endra Mohan and Syuresh Birla (Respondent Nos. 3

and 4 in Cvil Appeal No. 8020/2010), Sumit Kunar

Si nghi (Respondent No.4 in Cvil Appeal No. 8021/2010)

and Harendra Pratap Tomar (Respondent No.3 in Civi

Appeal No. 8022/2010), the appellant College subnitted

that they have w thdrawn their request for admi ssion

and are no longer interested in adm ssion in appellant

Col | ege and consequent|ly t he appel | ant was

pressing the appeals in regard to those four students.

7. The appeal s are disposed of in terns of Paras

5(a) and (b) and Para 6 above.

8020/ 2010),
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[ H L. GOKHALE ]
NEW DELHI
DATED SEPTEMBER 14, 2010.



