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1. Leave granted.

2. This appeal is directed against the judgnment and order dated
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appeal filed by the husband under Section 19 of Family Courts
Act, 1986, and di ssolved the narriage between the parti es.
3. Brief facts of the case are that the appellant, Vidhya
Vi swanat han got marri ed to t he respondent, Kart hi k
Bal akri shnan on 6.4.2005 in Chennai followi ng the H ndu rites.
After the marriage, the couple went to London where the
respondent (husband) was working, and they lived there for
sonme ei ght nonths. In Decenber, 2005, the appellant and the
respondent cane back to India. However, the appellant went
back to England all alone, and his wife did not go there though
her husband had purchased a return ticket for her. On

13.9.2008, the husband filed a petition under Section 13 (1) (ia)

of the H ndu Marriage Act, 1955 for dissolution of marriage. It is



pl eaded by the respondent (husband) that while the appell ant

was with himin London, she used to insult him It is alleged by
himthat at times she used to get violent and hysterical. The
husband further pleaded that even after his best efforts, the
appel lant did not allow himto consunmate the marriage. It is
further stated that in Novenber, 2005 i.e. about seven nonths

after the marriage the wife ( the present appellant) fell sick, and
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she was taken to a Medical Specialist who diagnosed that she
was suffering fromtubercul osis. According to the husband, he
provi ded the best possible treatnment to his wife. After the
coupl e cane back to India in Decenber, 2005, the wife stayed
back in Chennai and continued her treatnment. It is alleged by
the present respondent (husband) that his wife used to send
hime-nmails which were derogatory and in bad taste. It is also
al l eged by the respondent that his wife refused to join his
company even after his best efforts. Wth the above pl eadi ngs,
the present respondent filed a petition for divorce before the
Fam |y Court, Chennai on the ground of cruelty.

4. The appellant contested the divorce petition, and filed her
witten statenent. She denied the allegations nade agai nst her
She stated that she went with her husband to London with great
expectations. She alleged that her husband and his nother did
not treat her well. She adnmitted that she came back w th her
husband to India in Decenber, 2005. She further pleaded that

t hough the respondent purchased the return ticket for her but
he hinself instructed not to return to England w thout his

permission. It is also stated by her that marriage could not be
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consummat ed for the reason that her husband wanted to have
children after one or two years of narriage. She did not deny
having sent e-mails but stated that she only responded to the
respondent as he wanted divorce decree based on her consent.
She adnmitted that she received | egal notice from her husband

but stated that the allegations therein are fal se. She prayed for



counter-claimdirecting the respondent to restore the conjuga
rights between the parties.
5. On the basis of the pleadings of the parties, the trial court

franed the foll owi ng issues

" (1) Whether the petitioner/husband is entitled
for divorce on the ground of cruelty ?

(2) Whether the respondent/ wife is entitled

for conjugal rights as prayed for in the counter
clainf "

6. The parties led their oral and docunentary evi dence before
the trial court. The First Additional Fam |y Court at Chennai
after hearing the parties vide its judgnment and order dated
11.8.2011, dismissed the petition for divorce, and all owed the

counter-claimof the wife. Aggrieved by said judgnent and order
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t he husband (Karthi k Bal akrishnan) filed an appeal (CMVA

No. 2862 of 2011 with M P.No.1 of 2011) before the High Court.
The Hi gh Court after hearing the parties allowed the appeal

and set aside the judgnent and order dated 11.8.2011 passed

by the trial court. The Hi gh Court allowed the divorce petition
and di ssolved the nmarriage between the parties. Hence, this
appeal with special |eave petition before this Court.

7. W& have heard | earned counsel for the parties, and perused

t he papers on record.

8. Admittedly, the appellant got married to respondent on
6.4.2005. It is also adnmitted that there is no issue born out of
the wedl ock. This Court has now to exam ne whether the High
Court has rightly come to the conclusion or not that the

husband was treated with cruelty by the wife, if so, is he entitled
to decree of divorce

9. On goi ng through the evidence on record, we find that the
husband (petitioner before the trial court), in his evidence has
narrated in detail, the incidents of alleged cruelty suffered by
him The rel evant paragraphs fromthe statenent of the

husband are bei ng reproduced bel ow



Y A T the marri age was sol etmmi zed on
April 6th 2005, as stated above. But quite
surprisingly, the respondent was very noody
did not speak at all throughout the wedding
day. The respondent was not even interested

to pose for photographs, along with ne. Wat
nmore worried me was that even for weddi ng

I unch, the respondent had to be convinced to
sit next to me to have lunch. Initially thought
that this was because she was put in a new

at mosphere. However, | could not realize that
the respondent was not interested either in ny
self or the marriage itself.

XX XX XX XX
8) ... inspite of the above odd things,
was able to get a visa to UK for the
respondent. | further submit that | had nade

extensive arrangenents for the Honey noon
to Scotland. Even during the Honeynoon, the
respondent was very noody, enotionless and

abnormally quiet. I was at |oss to understand
as to what was hovering around in her nind.
However, | was very patiently waiting on the

fond hope that things would becone normal in
due course. However, all ny dreams to lead a
very happy married life with the respondent
were shattered by the intol erabl e behavi our of
the respondent. | further subnmt that after
returning from Scotland to London, | took the
respondent to various places so as to make
her to becone a nornmal worman, but was
taken aback by her sarcastic remarks about
the London city itself. The respondent was
very lethargic, disinterested and showering
| ack of interest in any of the events. Only
thereafter, | stared thinking that the
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respondent was not interested in sol emi zing
the marriage itself.

XX XX XX XX
9 ... between April, 2005 to Decenber
2005, | could infer that the respondent was

al ways noody, throw ng tantruns, show ng
faces openly, showi ng anger and hatred
insulting me when ny self and the respondent
were alone and in front others. The
respondent reacted violently by getting
aggressive and nmaki ng sarcast renmarks or

| ocking herself in the room and stopped

tal king for days together w thout any reason
When | questioned about the same, the
respondent used to get even nobre aggressive
and shout hysterically and thereafter would
start crying. Thi s behavi our becane nore
and nore frequent over the tinme and nmade it

i npossi ble to handl e the respondent during
such violent outbursts of anger and hatred.
The respondent was totally unapproachable

and this left ne with a deep sense of anguish



and material agony. The attitude of the
respondent was becomi ng worse day by day,
resulted in pulling of the days with the
respondent becane a ni ght nare.

XX XX XX XX

10)...... . the respondent did not show any
intention at all in consummating the narriage.
The respondent evinced no interest in having
physical contact with me. Atinmes, | nyself
had tried to have sexual relationship with the
respondent as a nornmal husband woul d do.
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However, since the respondent showed no
intention, | convinced nyself that she would
mend her ways. However, there was no
attitudinal changes in her life.

XX XX XX XX

13) .o the respondent deliberately used
to wake nme up rudely sonetines by even

ki cking me when | was asl eep and used to ask
me to talk to her saying that she was getting
bored. Wthout ninding the respondent’s

abomi nable attitude, | would try to encourage
the respondent as possible as | coul d.

Furt her, the respondent used to bang her

head agai nst the walls of the bedroomfor no
reason and when | asked the reason the
respondent would deliberately remain silent,
havi ng ne spending sl eepl ess nights. This

has caused great nental agony and torture to
me when there was no fault on ne.

XX XX XX XX
17) .o during Novenber 2005, the
respondent fell sick with high fever. Despite
t he adanmancy, not to take treatnent, | took

the respondent to a | eading specialist who

di agnosed that the respondent suffered from
Tuber cul osis and got-nonths antibiotic course
started in London........

XX XX XX XX
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18) . ... ... ... I n Decenmber 2005, | came down
to Chennai with the respondent, took her to

my fam |y doctor, who referred the respondent
to a top TB specialist. The doctor at Chenna
al so opined the same as that of the doctor in
London and advi sed the respondent to

continue with the antibiotic prescribed by the
doctor in London.

XX XX XX XX



19) .. | cane back to London, after
buying a return flight ticket to the respondent
from Chennai to London for July 2006

presuning that the TB treatnent at Chenna

for the respondent would be conpleted by this
time.

XX XX XX XX

20) . ..o even though, | was in London, |
used to get in touch with the respondent and
used to send enails on the fond hope that ny
uncondi ti onal |ove would nmake the respondent
change her mind and behavi our and neke her
correct herself. However, the respondent
continued to act irritationally and showed
anger in all the tel ephone calls by slamm ng
down the receiver"”.
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P. W1 Karthi k Bal akri shnan (husband) who nmade above

statenment, was subjected to | engthy cross-exam nation but

not hi ng has cone out which creates doubt in his testinony.

10. The appel | ant Vi dhya Vi swanat han had al so filed her

evi dence before the trial court, in the formof affidavit, and she
al so got herself cross-examned as D.W1. She denied the

al | egati ons nade by her husband but in cross-exam nation she
admts that the marriage was not consunmated. The rel evant

portion fromher cross-exam nation is being reproduced bel ow

" Ceee It is wong to state that
normally | used to hit the petitioner by ny
| egs and wake himup and that | used to throw
the objects on the petitioner and that through
this | had harassed the petitioner physically
and nentally. If it is asked that whether the
marri age was consummated, no it is not. The
petitioner said that we can beget the child
after one or two years. | and the petitioner
were close. As the petitioner joined the new
j ob he was under stress and tension. The
petitioner had thyroid infection frequently. The
petitioner said that the starting of the

matrinmonial |life shall be post-poned. It was not
taken as an issue. After 8 nonths of the
marriage, | becanme ill. Hence, | cane to
Chennai. It is wong to state that there is no

connection between thyroid infection, and the
physi cal relationship and that | am adduci ng
fal sely.
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XX XX XX XX



My passport is lying with ne. It is correct to
state that in the passport, a seal is nade for
visa. If it is asked when ny U K visa would
expire, it is for 5 years.

XX XX XX XX

Bef ore ny husband could file this case, | did

not file any case for the restitution of conjuga
rights. It is wong to state that as | had no
intention to live together, I did not file such a
case. "

11. The Hi gh Court while rejecting the explanation given by
the wife as to why the marriage was not consunmat ed

observed as under

" 44. It has to be further pointed out
that while P.W1 was cross exani ned by the
respondent, it has not been suggested to
P.W1 that he suggested to the respondent
that they should have a child only after two
years. Thus it appears that this explanation of
the respondent for non consummati on of the
marriage is only an afterthought. Even
assuning for a nonent that the appellant
wanted to have a child only after two years
that does not mean that the appellant and the
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respondent cannot and shoul d not have

sexual intercourse. Admttedly, both of them
are well educated and there are so nany
contraceptives avail able and they could have
used such contraceptives and avoi ded
pregnancy if they had wanted. Xx xx."

12. Undoubt edly, not allowing a spouse for a long tine, to
have sexual intercourse by his or her partner, wthout sufficient
reason, itself anmpounts nental cruelty to such spouse. A Bench
of Three Judges of this Court in Samar Ghosh vs. Jaya Ghosh
(2007) 4 SCC 511 has enunerated some of the illustrations of
mental cruelty. Paragraph 101 of the said case is being
repr oduced bel ow
"101. No uni form standard can ever be | aid down

for guidance, yet we deemit appropriate to

enuner ate sone instances of hunman behavi our

whi ch may be relevant in dealing with the cases of

"mental cruelty". The instances indicated in the

succeedi ng paragraphs are only illustrative and not
exhausti ve:



(i) On consideration of conplete matrinonial life
of the parties, acute nental pain, agony and
suffering as would not nake possible for the parties
to live with each other could cone within the broad
paranmeters of mental cruelty.
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(ii) On conprehensive appraisal of the entire
matrinonial life of the parties, it becones
abundantly clear that situation is such that the
wronged party cannot reasonably be asked to put
up with such conduct and continue to live with other

party.

(iii) Mere coldness or lack of affection cannot
anount to cruelty, frequent rudeness of | anguage,
pet ul ance of manner, indifference and negl ect nmay
reach such a degree that it nakes the married life
for the other spouse absolutely intolerable.

(iv) Mental cruelty is a state of mnd. The feeling
of deep angui sh, disappointnent, frustration in one
spouse caused by the conduct of other for a |ong
time may lead to nental cruelty.

(v) A sustained course of abusive and humliating
treatnent calculated to torture, di scommode or
render mserable life of the spouse.

(vi) Sustained unjustifiable conduct and
behavi our of one spouse actually affecting physica
and nental health of the other spouse. The
treatnment conpl ained of and the resultant danger or
appr ehensi on nust be very grave, substantial and
wei ghty.

(vii) Sustained reprehensible conduct, studied
negl ect, indifference or total departure fromthe
normal standard of conjugal kindness causing injury
to nental health or deriving sadistic pleasure can
al so anount to nental cruelty.

(viii) The conduct rust be rmuch nore than
j eal ousy, sel fishness, possessiveness, which
causes unhappi ness and di ssati sfaction and
-14-

enotional upset may not be a ground for grant of
di vorce on the ground of nmental cruelty.

(ix) Mere trivial irritations, quarrels, nornmal wear
and tear of the married life which happens in
day-to-day life would not be adequate for grant of
di vorce on the ground of mental cruelty.

(x) The married life should be reviewed as a
whol e and a few isolated instances over a period of
years will not anpbunt to cruelty. The ill conduct
nmust be persistent for a fairly lengthy period, where
the rel ationship has deteriorated to an extent that
because of the acts and behavi our of a spouse, the
wonged party finds it extremely difficult to live with
the other party any longer, nmay anount to nenta
cruel ty.

(xi) If a husband subnmits hinself for an operation
of sterilisation without nedical reasons and without
the consent or know edge of his wife and sinmlarly, if



the wi fe undergoes vasectony or abortion without
medi cal reason or wi thout the consent or know edge
of her husband, such an act of the spouse may | ead
to nental cruelty.

(xii) Unilateral decision of refusal to have
i ntercourse for considerable period w thout there
bei ng any physical incapacity or valid reason may
anount to mental cruelty.

(xiii) Unilateral decision of either husband or wfe
after marriage not to have child fromthe narriage
may anount to cruelty.

XX XX XX XX
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The above nmentioned illustrations, No. (viii) and (xii) given in
Samar Chosh case (supra), support the view taken by the High
Court in holding that in the present case the wife has treated
her husband with nental cruelty.

13. In Vinita Saxena vs. Pankaj Pandit (2006) 3 SCC 778
regardi ng | egal proposition on aspect of cruelty has made the

foll owi ng observati ons:

"31. It is settled by a catena of decisions
that mental cruelty can cause even nore
serious injury than the physical harm and
create in the mind of the injured appellant
such apprehension as is contenplated in the
section. It is to be determ ned on whole facts
of the case and the matrinonial relations
bet ween the spouses. To anount to cruelty,
there nust be such wilful treatnment of the
party whi ch caused suffering in body or nind
either as an actual fact or by way of
apprehension in such a manner as to render
the continued living together of spouses
harnful or injurious having regard to the
ci rcunst ances of the case

32. The word "cruelty" has not been
defined and it has been used in relation to
human conduct or human behaviour. It is the
conduct in relation to or in respect of
mat ri noni al duties and obligations. It is a
course of conduct and one which is adversely
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affecting the other. The cruelty nmay be nental

or physical, intentional or unintentional. There
may be cases where the conduct conpl ai ned

of itself is bad enough and per se unlawful or
illegal. Then the inpact or the injurious effect
on the other spouse need not be enquired into

or considered. In such cases, the cruelty wll

be established if the conduct itself is proved or
admtted.”



14. In view of the above principle of law laid down by this
Court, and having consi dered the subnissions of parties, and

t he evidence on record, we do not find any ground to interfere
with the decree of divorce passed by the H gh Court on the
ground of cruelty. However, we are conscious of the fact that
the appellant, as stated by her, was doing a job before her
marri age, and she (Vi dhya Vi shwanat han) has stated as D W1
that at present she is not doing any work. As such we think it
just and proper to direct the respondent to pay to the appellant
(wife) one time lunp sum anmount of alinony. W are of the

view that in the facts and circunstances of the case keeping in
m nd the economic status of the parties, a direction to the
respondent to pay Rs.40 |akhs (Rupees forty |akhs only) as one

time alinony to the appellant, would neet the ends of justice, to
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whi ch | earned counsel for the respondent during the arguments
stated that the respondent is ready to pay the sane.

15. Accordingly, we dispose of this appeal affirmng the
decree of divorce granted by the High Court dissolving the
marri age between the parties nanely Karthi k Bal akri shnan and

Vi dhya Vi shwanat han, with further direction under Section 25 of
the H ndu Marriage Act, 1955 that the respondent shall pay to
the appellant Rs.40 | akhs (Rupees forty lakhs only) as a lunp
sum anmount of pernanent alinony, within a period of three

months fromthe date of this judgnent. No order as to costs.

( SUDHANSU JYOTI MJKHOPADHAYA)

.................................................. J
(PRAFULLA C. PANT)
NEW DELHI ,
SEPTEMBER 22, 2014
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(For Judgnent)



SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Civil Appeal No(s). of 2014

@SLP(C) No. 25056/2012

VI DHYA VI SWANATHAN Appel | ant ('s)
VERSUS

KARTI K BALAKRI SHNAN Respondent ( s)

Dat e ;. 22/09/ 2014 This appeal was called on

pronouncenent of Judgnent today.

For Appell ant(s)
Ms. S. Usha Reddy, Adv.

For Respondent (s)
M. Ranjit Kumar, SG
M . Zoheb Hossain, Adv.
M. Rauf Rahi m Adv.

Hon’ bl e M. Justice Prafulla C Pant
pronounced the reportable judgnent of the Bench
conpri si ng Hon' bl e M. Justi ce Sudhansu Jyoti
Mukhopadhaya and Hi s Lordship.
Leave granted.
The appeal stands disposed of in terns
of signed reportabl e judgnent.

(Neet a) (Usha Sharm)
Sr. P.A COURT MASTER

for



