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Petition(s) for Special Leave to Appeal (Civil) No(s).6391/2008

(From the judgenent and order dated 19/02/2008 in CMAP No. 39072/ 2004
of the H GH COURT OF JUDI CATURE AT ALLAHABAD)

PRABHA TRI PATH & ANR Petitioner(s)
VERSUS
RAMESH & ORS. Respondent ( s)

(Wth appln(s) for clarification/nodification of court’s order,
vacating stay, prayer for interimrelief and office report)

W TH

SLP(C) NO 8984 of 2008

(Wth prayer for interimrelief and office report)

SLP(C) NO. 7158 of 2008

(Wth appln. for inpleadnent, prayer for interimrelief and office
report)

SLP(C) NO 20574 of 2009

(Wth appln. for permission to file rejoinder affidavit, perm ssion
to file addl. docunents and office report)

Date: 13/10/2011 These Petitions were called on for hearing today.
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M. Anilendra Pandey, Adv.
Ms. Priya Kashyap, Adv.
for Dr. Kailash Chand, Adv.

M. MP. Shorawal a, Adv.
M. Abi nash Kurmar M shra, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
SLP (C No. 6391 of 2008
SLP (C) No. 8984 of 2008

SLP (C) No. 7158 of 2008
On hearing M. P.P. Rao, |earned senior advocate

appeari ng for t he petitioners, M. R. Venkat ar amani
| ear ned seni or advocat e appeari ng for t he private
contesting respondent s and M. Vi vek Si ngh, counse

appearing on behalf of the State of Utar Pradesh, we find
no nerit in these special |eave petitions and see no reason
tointerfere in the matter. There is no infirmty in the
order of the High Court holding that the seniority Iist
dat ed August 19, 2004, in which the two wit petitioners
were shown above the private respondents, did not correctly
and lawful 'y repr esent their respective seniority
posi tions.
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Apart fromthe reasons assigned by the Hi gh Court,
we find that the seniority |list dated August 19, 2004, not
only purported to cancel the earlier final seniority list

dat ed August 20, 2003, but al so compl etely upset t he
relative positions of the parties in the final seniority
list of of ficers substantively appoi nt ed in t he Uttar

Pradesh Educati on/ General Education G ade Service that was
publ i shed as far back as on Novenber 12, 1992

The 1992 seniority list was subsi sting and in
operation for over a decade and pronotions were nade from
that seniority list. The upsetting of the 1992 seniority

list after nore than a decade by the inpugned seniority
list of August 19, 2004 was apparently unjustified and
anounted to unsettling positions that were |ong settl ed.

For that reason alone, we are unable to sustain the
i mpugned seniority list of August 19, 2004 and this is an
addi tional reason not to interfere with the decision of the
H gh Court.

It is contended on behal f of the petitioners that
the 1992 seniority list was challenged in a wit petition

filed before the Allahabad Hi gh Court. It appears that the

wit petition challenging the 1992 seniority list was one

of a large batch of cases that were heard together. So far
as t hat particul ar Wit petition was concer ned no one
appeared to press it. The Hi gh Court presumed that since

the 1992 seniority list was superseded by a new seniority
list, the cause of action did not survive and it was for

that reason that no one wanted to press the wit petition
The Hi gh Court, therefore, disnissed the wit petition and

vacated all the interimorders passed in it. It was stated
on behalf of the petitioners that a restoration petition
was then filed that remai ns pendi ng before the High Court.
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Since the restoration petition is pending, it would w thout



doubt receive due consideration and an appropriate order

woul d be passed on it by the Hi gh Court. We need not make
any comment on t he restoration petition or t he Wit
petition that was di sm ssed for non-prosecution

The special |eave petitions are di sm ssed. As a

consequence, all pending | As al so stand di sposed of.

The di smissal of the special |eave petitions shal
naturally lead to vacating all interimorders passed by the
Court.

SLP (C) No. 20574 of 2009

Thi s special |eave petition arises froma dispute of
seniority.

The i ssues raised in this petition are squarely
covered, unfortunately against the petitioner, by a recent
decision of this Court in Pawan Pratap Singh & O's. v.

Reevan Singh & Ors., (2011) 3 SCC 267, in which one of us
(Aftab Alam J.) was a party.

Fol I owi ng the aforesaid decision, the special |eave
petition is liable to be dism ssed, which is accordingly
di smi ssed

The order passed in this special |eave petition wll
not adversely affect the restoration petition said to have
been filed by the petitioner for restoration of his wit
petition challenging the 1992 seniority list before the
H gh Court, which shall be decided on its own nerits.

(N. S. K. Kanesh) (Sneh Bal a Mehra)
Court Master Court Master



