| TEM NO 38 COURT NO. 5 SECTION |1 A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).4453/2006

(From the judgenent and order dated 17/05/2006 in CRLM No. 30759/2005 of The

H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

SANTOSH KAPOOR Petitioner(s)

VERSUS

STATE OF HARYANA Respondent ( s)

(Wth appln(s) for stay and office report )

Date: 23/03/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. P. S| NGH

HON BLE MR, JUSTI CE H. S. BED

For Petitioner(s)

M. S.K. Sinha, Adv.

For Respondent (s)
M. Raj eev Gaur ' NASEEM , Adv.
M. Rupanesh Purohit, Adv.

M. T. V. Geor ge, Adv.

UPON hearing counsel the Court nade the foll ow ng



S)

ORDER

Speci al Leave granted.

The appeal is allowed in terns of the signed order.

(Sukhbir Paul Kaur) (Vi jay Dhawan)

Court Master Court Master

(Signed Oder is placed on the file)
I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO CF 2007

(Arising out of SLP(Crl.)No. 4453 of 2006)

SANTOSH KAPOOR

Ver sus

STATE OF HARYANA

ORDER

We have heard counsel for the parties.

Speci al Leave granted.

... APPELLANT( S)

... RESPONDENT (



In this appeal by Speci al Leave t he appel | ant has i mpugn
ed t he

j udgnent and order of t he Hi gh Court rejecting her application under

Section 482 of t he Code of Crim nal Procedure (Cr.P.C) for quashi ng
of

t he pr oceedi ng agai nst her and for setting asi de t he or der passed
by t he

| ear ned Magi strate and t he Revi si onal Court wher eby t he appel | ant was

sumoned for trial under Section 319 Cr.P.C.

Havi ng per used t he order of t he | ear ned Magi strate we ar
e not

satisfied that the | earned Magi strate has given due inportance to the facts

of the case while passing an order under Section 319 C.P.C. The matter

requires pr oper consi deration of t he mat eri al on record.
After

consideration of the material on record, the | earned Magi strate may pass

such order as he may deemfit under Section 319 Cr.P.C

-2-

We, therefore, set aside the order of the H gh Court and also the

or der of t he Court bel ow including t he or der passed by t he | ear ned

Magi strate under Section 319 Cr.P.C. and renit the matter to the Judicial

Magi strat e, First d ass, Gur gaon for rehearing t he matter and passi ng a



fresh reasoned order.

This appeal is accordingly all owed.

(B. P. SI NGH)

(H. S. BEDI)

New Del hi ,

March 23, 2007



