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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).7938/2009
(From the judgenent and order dated 13/11/2008 in CRLRP No. 284/2002
of The HI GH COURT OF KERALA AT ERNAKULAM

KURI AKCSE MATHEW Petitioner(s)
VERSUS

FOOD | NSPECTOR & ANR Respondent ( s)
(Wth appln(s) for exenption fromfiling O T. and bail and perm ssion
to file additional docunents and office report)

Dat e: 05/04/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MR, JUSTI CE A K. PATNAI K

For Petitioner(s) M. K V. Vishwanathan, Sr. adv.
M. Harshad V. Nanee, Adv.
M. Kuriakose Varghese, Adv.
M. K. Rajeev, Adv.

For Respondent (s) M. G Prakash, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.
The i mpugned judgnent and order is set aside
without going into the nerits of the case and matter is

r emanded to the Hi gh Court for heari ng t he revision

petition afresh.
Si nce t he appel | ant was on bai | during
pendency of the revision petition before the H gh Court
and his application for exenption from surrendering was
al | oned vide order dated 09.09.2009 of this Court, we
direct that the appellant shall continue to remain on
bail during the disposal of the revision petition by the

H gh Court.
Appeal stands di sposed of.
(I'ndu Satija) (Ajay Kr. Jain)
Court Master AR- cum PS

(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 690 OF 2010
(Arising out of SLP(Crl.) No. 7938 of 2009)

Kuri akose Mat hew R Appel | ant
Ver sus

Food I nspector & Anr. C Respondent s

ORDER

Heard | earned counsel for the parties.

Leave granted.



Thi s appeal has been filed against the inpugned
j udgnent and order dated 13.11.2008 of the Hi gh Court of
Keral a whereby the crinminal revision petition filed by the
appel I ant herein has been di sm ssed and sentence inposed on

hi s has been nmi nt ai ned.

W have gone t hr ough t he i mpugned j udgnent and
or der. A perusal of the inmpugned judgnment and order shows
t hat neit her t he appel | ant herein nor his counsel was

present and hence the appellant herein was not heard by the
H gh Court before passing of the inpugned order.

It has been held by this Court in a nunber of
decisions that if the accused is not present or is not
represented by a counsel, the Court should appoint an am cus
curi ae before passing any order against the accused. (See
Khaili and Others Vs. State of Uttar Pradesh 1981 (Supp)

SCC 75; Bapu Linbaji Kanmble Vs. State of Maharashtra (2005)
11 SCC 413 and Man Singh and Another Vs. State of Madhya

Pradesh (2008) 9 SCC 542)
Pl acing reliance on the aforesaid decisions of this
Court, we set aside the inpugned judgnent and order w thout
going into nerits of the case and remand the matter to the
Hi gh Court for hearing the revision petition afresh after
giving an opportunity to the appellant herein to engage a
counsel and in case the appellant cannot engage a counse
then to appoint an amicus curi ae.
Since the appellant was on bail during the pendency
of t he revision petition bef ore t he Hi gh Court and his
application for exenption fromsurrendering was all owed vide
order dated 09.09.2009 of this Court, we direct that the
appel | ant shal | conti nue to remain on bai | during t he
di sposal of the revision petition by the Hi gh Court.

Appeal stands allowed in the aforesaid manner.

( MARKANDEY KATJU)



(A K. PATNAI K)
NEW DELHI ;
APRI L 05, 2010



