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IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRIM NAL APPEAL NO (S).291 OF 2011
JASH BEN @ JYOTSNA H VASAVA Appel | ant ('s)
VERSUS
STATE OF GUIARAT Respondent ( s)
ORDER
Thi s appeal arises out of an order dated 7th January, 2008
passed by the High Court of Gujarat whereby Crl.Appeal NO 1390
of 2007 filed by the appellant has been disnissed and her
convi ction for offences puni shabl e under Section 302 read with
Section 114 of the Indian Penal Code affirmed.
We have heard | earned counsel for the State of Cujarat at
some | ength who has taken us through the orders passed by the
trial court and that passed by the H gh Court in appeal. The
prosecution story is that the deceased-Banuben was narried to
accused no.1, who in turn was in an illicit relationship with
t he appel | ant herein. Since the deceased resented the illicit
I i ason between the appellant and her husband-accused no.1, the
husband, his nother arrayed as accused no.2 and the appel |l ant
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all conspired to elininate the deceased
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to have gone m ssing on 5th Decenber, 2006. Her dead body was
found two days later on 7th Decenber, 2006 on the bank of river
2
Nar mada near vill age Zanor e. Wth t he conmpl eti on of

investigation, the police filed a charge-sheet against all the
t hree persons naned above before the jurisdictional magistrate
who conmitted the case to the sessions before whomall the
three accused persons pleaded not guilty and clainmed a trial

At the trial, the prosecution exanined as nany as 18 w tnesses

apart from mar ki ng sever al docunent s in support of its



ver si on. The trial court, as noti ced above, f ound
appel l ant and the two other accused, nanely, husband of the
deceased and her nother-in-law guilty of offences punishable
under Section 302 read with Section 114 of the I.P.C
husband and the nother-in-law were additionally found guilty
under Section 498- A and Section 201 of t he I.P.C
sentenced to undergo inprisonment for |life besides a fine of
Rs. 1, 000/ - each. Default sentence of a further inprisonnent
for a period of one year was al so awarded
It is not clear whether the husband and the nother-in-Iaw
of the deceased filed any appeal against their conviction and
sent ence. What is clear is that the appellant, the alleged
paranour, preferred Crininal Appeal NO 1390 of 2007 agai nst
her conviction and sentence which was dignissed by the High
Court by its order dated 7th January, 2008, inpugned in the
present appeal
This appeal, in our opinion, nust succeed. W say so
because apart fromthe statenents of three brothers of the
deceased, exam ned at t he trial as PV 9, 10 and 11,
establish the existence of an illicit relationship between the

appel l ant and the husband, there is no other evidence worth

t he

The

and

to

the nane to support the conviction of the appellant. Lear ned

counsel for the respondent-State argued and in our opinion

rightly so that the evidence on record sufficiently proves a

strong notive for the comnmi ssion of the offence by the husband

or the appellant herein. But a notive by itself is not enough
to sustain a conviction for a capital offence, or any other

of fence for that matter. Apart fromthe existence of notive

the only other evidence to which our attention was drawn by

| ear ned counsel for t he respondent - State was t he al | eged

recovery of an iron rod which according to the prosecution was
used by the accused persons for an assault in the private area
of the deceased. The recovery of iron rod, it is noteworthy,

was al |l egedly made after the performance of the post-nortem



examn nati on of t he deceased. The rod was not

bl ood- st ai ned to constitute an i ncrimnating ci rcunst ance
agai nst the accused. There is no other circunstance rmuch |ess

a cogent one to suggest that the appellant was a privy to the

conmi ssion of the offence or had abetted the commi ssion of the

crime in any manner. The courts bel ow, in our opi ni on,
committed an error in recording an order of conviction against

t he appel | ant on the basis of suspicion only.

In the result, this appeal succeeds and is hereby all owed.

The appel | ant shal | st and acquitted of t he char ges framed

agai nst her. As the appellant is on bail, her bail bonds

shal | stand di scharged.

....................... J
(T.S. THAKUR)
....................... J
( ADARSH KUVAR GCOEL)
....................... J
(R BANUMATHI)
NEW DELHI
DATED 16t h OCTOBER, 2014.
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(Wth office report)

Date : 16/10/2014 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE T.S. THAKUR
HON BLE MR JUSTI CE ADARSH KUMAR GCEL
HON BLE MRS. JUSTI CE R BANUMATHI

even



For Appel I ant(s) M. Kamal Mhan Gupta, ACR
For Respondent (s) M. Jesal, Adv.
Ms. Hemanti ka Wahi, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

In terns of the signed order, the appeal is allowed:

“In the result, this appeal succeeds and is hereby all owed.
The appell ant shall stand acquitted of the charges franmed agai nst

her . As the appellant is on bail, her bail bonds shall stand

di scharged. "

( MAHABI R SI NGH) ( VEENA KHERA)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



