IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 6250 OF 2009
(Arising out of S.L.P. (C No.19789 of 2008)

Gurneet Singh G ewal ... Appel I ant (s)

Ver sus

J.P. Jethera ... Respondent ( s)

O R DE R

Leave granted.

This appeal is directed against order dated
24. 3. 2008 passed by the |l earned Single Judge of Del hi High
Court in I.A No. 3575/2008 in CS. (0OS) No. 1330/2006
whereby he dismssed the application filed by the
plaintiff-appellant for enlargenment of tinme to enable him
to sign the plaint, and order dated 16.7.2008 passed by
the Division Bench in FAO (0OS) No. 302/2008 whereby the
appeal preferred against the order of the learned Single
Judge has been di sm ssed.

A perusal of the record shows that on 26th June
2006 when the plaint was presented, Registry of the High
Court pointed out three defects, i.e., deficiency in court
fee, plaint and verification not signed and original
docunents not fil ed. On the next date, i.e., 4th July,
2006, the case could not be taken up because the |earned
Judge was on |eave. On 11t July, 2006, the suit was
directed to be registered, notice was issued to the
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defendant and an interim order directing the parties to
mai ntai n status quo was passed. On 10t" January, 2007, the
plaintiff-appellant was directed to renove the defects
with a stipulation that if he fails to do so, an adverse
order may be passed. Thereafter, the plaintiff-appellant
removed two defects, but the defect that the plaint was
not signed and verified was not renoved. In the
meanwhile, |.A No. 1574/2007 was filed on behalf of the
def endant -respondent under Oder VII Rule 11 C P.C. for
rejection of the plaint. Counsel for the appellant
accepted notice of the application on 13th February, 2007
and the case was adjourned to 17.5.2007. It was again
adj ourned on three different dates. On 18.1.2008, counsel
appearing on behalf of the defendant-respondent raised an
objection to the maintainability of the suit on the ground
of non-renoval of the defect. Thereafter, an application
was filed on behalf of the plaintiff-appellant under
Section 148 C.P.C. for enlargenent of the tinme. The sane
was dismssed by the learned Single Judge on the ground
that there was no justification to entertain the prayer
for enlargement of tine because the plaintiff failed to
renove the defect for nore than 14 nonths. The Divi sion
Bench of the High Court dism ssed the appeal preferred by
the plaintiff-appellant and confirnmed the order passed by
the | earned Single Judge. Hence, this appeal by speci al
| eave.

Having heard |earned counsel for the parties and
perused the records, we are of the view that the |earned
Single Judge was not justified in refusing to extend the
time and the Dvision Bench commtted an error by
confirmng that order. Undi sputedly, even though the
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Registry of the Hgh Court pointed out defects at the
threshold, the suit was not only registered but notice
issued to the defendant-respondent and an interim order
was al so passed. Thereafter, the case remai ned pending
for nmore than one year and six nonths, during which period
several proceedi ngs were drawn. This being the position
we are of the view that the l|learned Single Judge should
have allowed the application filed on behalf of the
plaintiff-appellant for enlargenent of tinme and the
Di vision Bench should not have approved disnm ssal of the
application filed under Section 148 C. P.C

Accordi ngly, the appeal is allowed, inpugned orders
passed by the |earned Single Judge and Division Bench of
the Hgh Court are set aside and the prayer for
enlargement of tinme nmade by the plaintiff-appellant is
accept ed. The plaintiff nust take steps for signing and
verification of the plaint within one week fromtoday. No
costs.

[GS. SINGHVI]
New Del hi,
Sept enber 14, 20009.



