21 TEM NO. 44 COURT NO. 8 SECTI ON 1|

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).5598/2009

(From the judgenent and order dated 13/07/2009 in CRMAP No.

13341/ 2009 of The H GH COURT OF JUDI CATURE AT ALLAHABAD)

ABDULLA KHAN Petitioner(s)
VERSUS

STATE OF U. P. & ANR Respondent ( s)

(Wth appln(s) for stay of arrest and office report )

Date: 18/07/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE V.S. S| RPURKAR
HON BLE MR, JUSTICE T.S. THAKUR
For Petitioner(s) M . Anubhav Kunmar, Adv. for

M's Manoj Swarup & Co.

For Respondent (s)

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.
The appeal is disposed of in terns of the signed

order.
(Shashi Sar een) (Shashi Bala Vij)
Court Master Assi stant Regi strar
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL No. 1408 OF 2011
(Arising out of SLP(Crl.) No. 5598 of 2009)
ABDULLA KHAN C. Appel I ant (s)
Ver sus
STATE OF U. P. & ANR .. Respondent ( s)
ORDER
1. Leave granted.

2. Despite service of noti ce, none has appear ed on



behal f of respondents.

3. We have heard | earned counsel for the appellant.

4, Thi s is a mat t er wher e t he appel | ant - accused had

moved the High Court for quashing of the FIR

Hi gh Court, whil e observi ng in t he i mpugned
t hough the appellant was not nanmed in the FIR his nane was

di scl osed by some ot her co-accused, passed the follow ng

strange direction:

"It is directed that the petitioner shall not
be arrested in above-mention case, till the
credi bl e evidence is not collected by the
I.O during investigation in view of Jogender
Kumar vs. State of U P. 1994 Cr.L.J. 1981"

5. We are unable to follow this order. W,
set aside the inmpugned order of the High Court and rem't

this matter to the High Court with a request to decide it

afresh on nerits within six nonths fromthe date of the
conmuni cati on of this order.

6. The appeal is disposed of accordingly.

(T.S. THAKUR)

New Del hi ,
July 18, 2011.

However, the

or der t hat

t her ef ore,



