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              S U P R E M E    C O U R T   O F    I N D I A
                            RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl) No(s).5598/2009

(From the judgement and order dated 13/07/2009 in        CRMWP        No.
13341/2009 of The HIGH COURT OF JUDICATURE AT ALLAHABAD)

ABDULLA KHAN                                          Petitioner(s)

                   VERSUS

STATE OF U.P.& ANR.                                   Respondent(s)

(With appln(s) for stay of arrest and office report )

Date: 18/07/2011    This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE V.S. SIRPURKAR
          HON’BLE MR. JUSTICE T.S. THAKUR

For Petitioner(s)       Mr. Anubhav Kumar, Adv. for
                        M/s Manoj Swarup & Co.

For Respondent(s)

              UPON hearing counsel the Court made the following
                                  O R D E R

               Leave granted.
               The appeal is disposed of in terms of the signed
     order.

           (Shashi Sareen)                     (Shashi Bala Vij)
             Court Master                     Assistant Registrar
                (Signed order is placed on the file)
                          IN THE SUPREME COURT OF INDIA
                          CRIMINAL APPELLATE JURISDICTION

                         CRIMINAL APPEAL No. 1408    OF 2011
                    (Arising out of SLP(Crl.) No. 5598 of 2009)

ABDULLA KHAN                                                      ...     Appellant(s)

                             Versus

STATE OF U.P. & ANR.                                              ...     Respondent(s)

                                      O R D E R

    1.      Leave granted.

    2.      Despite      service      of    notice,      none   has   appeared    on



    behalf of respondents.

    3.      We have heard learned counsel for the appellant.

    4.      This    is   a    matter       where   the    appellant-accused      had

    moved the High Court for quashing of the FIR.                     However, the

    High   Court,    while     observing      in    the    impugned     order   that

    though the appellant was not named in the FIR, his name was

    disclosed by some other co-accused, passed the following

    strange direction:

            "It is directed that the petitioner shall not
            be arrested in above-mention case, till the
            credible evidence is not collected by the
            I.O. during investigation in view of Jogender
            Kumar vs. State of U.P. 1994 Cr.L.J. 1981"

    5.      We are unable to follow this order. We,                     therefore,
    set aside the impugned order of the High Court and remit

    this   matter to the High Court with a request to decide it

                          : 2 :

    afresh on merits within six months from the date of the

    communication of this order.

    6.      The appeal is disposed of accordingly.

                                         ...................J.
                                         (V.S.SIRPURKAR)

                                        ....................J.
                                        (T.S.THAKUR)

New Delhi,
July 18, 2011.


