111 TEM NO 60 COURT NO. 5 SECTI ON 1|

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).6294-

6295/ 2009

(From the judgenent and order dated 30/04/2009 in CRLM No.
9268/ 2009 of The H GH COURT OF JUDI CATURE AT ALLAHABAD)

VI VEK KUMAR & ORS. Petitioner(s)
VERSUS

STATE OF U.P. & ORS. Respondent ( s)

(Wth appln(s) for exenption fromfiling c/c of the inpugned

Judgnent , exenption fromfiling O T.,directions,stay, perm ssion to

file additional docunents and placing on record additional

i nformati on and quashi ng the proceedi ngs and office report)

Date: 26/07/2010 These Petitions were called on for hearing
t oday.

CORAM :
HON BLE MR, JUSTICE D. K. JAIN
HON BLE MR JUSTICE H. L. DATTU

For Petitioner(s)
Ms. Kami ni Jai swal , Adv.

For Respondent (s)

S. K. Aggarwal, Sr. Adv.
Sudhakar Dwi vedi, Adv.
Raj esh CGoyal , Adv.

SS=

UPON hearing counsel the Court made the follow ng

ORDER
Leave granted.
The appeal as wel | as al | t he pendi ng
applications stand disposed of in terms of the
si gned order.
(VI NOD LAKHI NA) (N. B. DHYAN! )
Court Master Court Master

(SI GNED ORDER |'S PLACED ON THE FI LE)
I N THE SUPREME COURT OF | NDI A

CRI' M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 1370-71 OF 2010
[Arising out of SLP (CRI.) NO 6294-6295 OF 2009]
VI VEK KUMAR & ORS. ... APPELLANTS
VERSUS

STATE OF U.P. & ORS. .. . RESPONDENTS



Leave granted.
Chal | enge in this appeal , by speci a
| eave, is to the orders dated 30th April, 2009 and
10th July, 2009, passed by a learned single judge
of the High Court of Judicature at All ahabad at
Al'l ahabad, disnissing the petition filed by the
appel I ant s under Secti on 482 of t he Code of
Crimnal Procedure, 1973 (for short "the Code"),
seeki ng quashing of two first information reports
| odged agai nst them under Sections 498A, 323, 504
and 506 of the Indian Penal Code, 1860 (for short
"I'PC"), and under the Dowy Prohibition Act, 1961
as al so under Section 420 | PC. The | earned judge
had al so i ssued certain directions with regard to
the investigations in Case Crine No.887 of 2008

(State Vs. Vivek and ot hers).

.2/ -

When the case cane up for consideration on
24t h August, 2009, with the consent of the parties,
the matter was referred to the Del hi H gh Court
Medi ation Center to explore the possibility of an
am cabl e settl enment between them On 15t h January,
2010, it was brought to the notice of this Court
t hat with the i ntervention of a Mediator, an
am cabl e settl ement between the parties had been
arrived at. A copy of the settlenment agreenent
dated 3rd Decenber, 2009 was al so received fromthe
Medi ati on Center and it fornms part of the Court’s
record. Since the terms of the said settlenent
required t hat a decree for di vorce by nut ual

consent be passed, the parties were directed to



file an application under Section 13B of the H ndu
Marriage Act, 1955 before the conpetent court at
Ghazi abad, where sone ot her proceedi ngs were al so
pendi ng.
Pursuant to and in furtherance of the said
order, a petition for divorce by mutual consent
(MP. No. 65 of 2010) was filed in the Court of
G vil Judge (Senior Division) Ghazi abad. However,
at the request of the | earned counsel for the

parties, vide order dated 29th January 2010, the
said petition was withdrawn to this Court.

.3/ -

On 18th Mar ch, 2010, appel | ant No. 1

(husband) and r espondent No. 3 (wife) wer e

directed to appear before the Registrar (Judicial)
of this Court for recording their statenents in

connection with the petition for divorce by mnutual
consent . The statenments were recorded, whereby
both of them have stated that they are interested

in the divorce

The matter has now been pl aced before us

for final orders

As al r eady st at ed, t he parties have

am cably resolved their differences and terns of
settl enent between them have been incorporated in

the Settl enment Agreement dated 3rd Decenber, 2009

From their statenents, af firmng t he sai d

settlenent, it appears that the said settlenent

has been arrived at voluntarily and the nutua



consent has not been obtained by force, fraud or

by exerci sing undue influence. In the light of

the said agreenent, we do not find any inpedi nent

in the grant of divorce to them by nutual consent.

Accordingly, M P. No. 65 of
al | owed and a decree of di vorce
appel l ant No.1 and respondent No. 3, by nutual
consent is hereby passed. In view of this order
all crimnal and civil proceedings pendi ng between
the parties, in particular, crininal proceedings
arising out of F.1.R No. 296 of 2008 dated 29th
May 2008 and F.I.R No. 652 of 2008 dated 7th July,

2008 are quashed.

The appeal as wel | as al | t he

applications stand di sposed of in the above terns.

NEW DELH
JULY 26, 2010

.4 -

2010 is

bet ween

pendi ng



