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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). 9542 OF 2010

N. KRl SHNAMURTHY Appel I ant (s)
VERSUS

SPECI AL DEPUTY COWM SSI ONER AND OTHERS Respondent ('s)

W TH

CONTEMPT PETITION (C) NO. 269 of 2010in C A NO 9542/2010

ORDER

Civil Appeal No.9542/2010:
Thi s appeal is directed agai nst j udgnent dat ed
16. 3. 2009 of the Division Bench of the Karnataka H gh Court
whereby the wit appeal filed by the appell ant against the
order passed by the | earned Single Judge in Wit Petition No.
4002/ 2002 was dismi ssed and Wit Appeal No.1722/2007 filed by
Snt. Subbamma was al | owed.
The wit petition filed by the appellant questioning
orders dated 15.1.2002 and 11.10.2002 passed by the Assistant
Conmi ssi oner, Bangal ore, North Tal uk, Sub-Division, Bangal ore
and Speci al Deput y Conmi ssi oner, Bangal ore respectively

cancelling the nmut ati on entries in IHC  No.11/87-88 and MR
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43/ 87-88 was disposed of in the follow ng terns:
“In the result, | make the follow ng order

i) The order dated 15.1.2002 passed by the

Assi stant Commi ssioner in RA No. 59/01-02 and
the order dated 11.10.2002 passed by the Deputy
Conmi ssioner in revision petition No. 132/2001-
02 to the extent of acting aside the nmutation
entries bearing Nos. IHC 11/87-88 and MR 43/ 87-
88 are uphel d. However, the observations
findings and concl usions reached by both the
authorities in their orders in so far as

deci di ng the title to the property wth
reference to the earlier sale deeds, nortgage
deeds etc. are unsustainable and the same are
quashed



ii)The matter stands renmitted to the Assistant
Conmi ssioner to restore on file the appea

No. 59/ 2001-02 and arrive at a finding as to

whi ch of the nearest earlier entries prior to

t he i mpugned entries had been nade in accordance
with law after fol |l owi ng t he procedure
contenpl at ed under Section 129 of the Act and
such determined entry is ordered to be retained
in the revenue records.

iii)On such determnation, if either of the
parties is aggrieved that such earlier entry

t hough nmade as per procedure is contrary to the
right and title clained by such party, it shal
be open to such party to have the issue settled
before the Gvil Court and thereafter seek
reversal of the entry based on the decree.

i v) Consequent |y, the writ petition stands

di sposed of with the above observati ons and

directions with no order as to costs.”

The appel | ant and Snt. Subbamma chal | enged the order
of the learned Single Judge by filing separate wit appeals.

The Division Bench agreed with the | earned Single Judge that

the revenue entries do not create any right or title in respect

of the properties in question and held that the | earned Single
Judge had correctly appreciated the scope of Section 136 of the
Kar nat aka Land Revenue Act. The Division Bench then proceeded
to set aside the remand order passed by the |l earned Single
Judge and declared that nutation entry has to be in the nane of
Smt. Subbammma, whose nane was shown as Khatedar in the revenue
records prior to 1987-88. This is reflected in paragraph 13 of
the order of the Division Bench, which is extracted bel ow

"13. So far as entries in the nane of the

4t h respondent in the wit petition, there was

no chal | enge what soever by the writ petitioner

or any one claimng under him In that view of

the matter, the | earned Single Judge was not

justified in hol di ng t hat t he Assi st ant

Commi ssioner has to deternine as to which of the

nearest earlier entries cane to be nmade in
accordance with |l aw and after reaching such

concl usi on, sai d mut ati on entry shal | be
directed to be retai ned in t he nmut ati on
register. By this observation, the | earned

Single Judge has again created the sane

difficulty for the authority to inquire in
detail and then conclude which entry is in
accordance with law. If there is a dispute with
regard to the title and right over the property,
the revenue authorities cannot decide the said

i ssues. Under the circunmstances, one has to
uphol d the orders of the Appellate Authority and
the Revisional Authority. \Wen once the entries



consequent to | HC. 11/1987-88 and MR
No. 43/ 1987-88 are set aside, automatically, the
entry has to be in the nane of the person i.e.

4t h respondent whose nane was shown as khat hedar

in the revenue records prior to the nutation

entries of 1987-88."

e have heard Shri P. S. Pat wal i a, | ear ned seni or
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counsel appearing for the appellant and Shri Kailash Vasdev,
| ear ned seni or counsel appeari ng for t he respondents
carefully perused the record.
In our view, the concurrent finding recorded by the
| earned Single Judge and the Division Bench of the Hi gh Court
that the nutation entries do not confer title upon the persons
i n whose favour such entries are nade does not suffer from any
legal infirmty. We are also of the view that the Division
Bench rightly set aside the renmand order passed by the | earned
Si ngl e Judge because prior to 1987-88, revenue entries stood in

the nanme of Snmt. Subbamma and her predecessor

and

The appeal is accordingly di smi ssed. However ,

liberty is given to the appel | ant to file civil sui t
determ nation of his title over the property in dispute.

the appellant files suit, then the sane shall be decided by the
concerned Court on its own nerits keeping in view the pleadings

and evi dence produced by the parties w thout being influenced

by the observations nade in the order of the |l earned Single

Judge as also in the inpugned judgnent.

CONTEMPT PETITION (C) NO. 269 of 2010:
In view of the order passed today in Civil Appea

No. 9542 of 2011, the contenpt petition is dism ssed.
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for

| f



(ASOK KUMAR GANGULY)

NEW DELHI ,
JULY 04, 2011.
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| TEM NQO 35 COURT NO. 11 SECTI ON | VA
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
ClVIL APPEAL NO(s). 9542 OF 2010
N. KRl SHNAMURTHY Appel I ant (s)
VERSUS
SPECI AL DEPUTY COWM SSI ONER & ORS Respondent ( s)
W TH CONMT. PET. (C) NO. 269 of 2010 In C. A No.9542/2010
Date: 04/07/ 2011 This Appeal was called on for hearing today.
CORAM :

HON BLE MR JUSTICE G S. SI NGV
HON BLE MR JUSTI CE ASOK KUVAR GANGULY

For Appell ant(s) M. P.S. Patwalia, Sr.Adv.
M . Anand Sanjay M Nuli, Adv.
M. Aman P. Singh, Adv.
M. Debasis Msra, A O R [Not present]
M. V. N. Raghupathy, A O R [Not present]
For Respondent (s) M. Kailash Vasdev, SR Adv.

M. Grish Ananthanurthy, Adv.

Ms. Sudha S.N., Adv.

Ms. Vaijayanthi Grish, A OR[Not present]
[for respondent no. 4]

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Cl VI L APPEAL NQ(s). 9542 OF 2010:

In terns of si gned or der, t he appeal is

di smi ssed. However, liberty is given to the appellant

to file civil suit for determnation of his title over

the property in dispute. If the appellant files suit,

then the sane shall be decided by the concerned Court

on its owm nerits keeping in view the pleadi ngs and

evi dence pr oduced by t he parties wi t hout bei ng
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i nfluenced by the observations nmade in the order of the
| earned Single Judge as also in the inpugned judgnent.

CONTEMPT PETITION (C) NO 269 of 2010:

In view of the order passed today in Cvil

Appeal No. 9542  of 2011, the contenpt petition is
di sni ssed.
(A. D. Sharnma) (Phool an Wati Arora)
Court Master Court Master

(Signed Order is placed on the file)



