¢- 1 TEM NO. 47 Court No. 12 SECTION |1 A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).5443/2008

(From the judgenent and order dated 19/02/2008 in CRLMC No.
2246/ 2007 of The H GH COURT OF ORI SSA AT CUTTACK)

BASANTI LATA PATI Petitioner(s)
VERSUS
STATE OF ORRI SA & ANR Respondent ( s)

(Wth appl n(s) for cancellation of bail and office report ))

WTH SLP(Crl) NO 6435 of 2008
(Wth appln. for cancellation of bail and office report)

Date: 24/07/2009 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE V. S. SI RPURKAR
HON BLE DR JUSTI CE B. S. CHAUHAN

For Petitioner(s) M. Suchit Mhanty, Adv.
M. Anmt Sharma, Adv.
M . Anupam Lal Das, Adv.

For Respondent (s) M . Radha Shyam Jena, Adv.

M. Janaranjan Das , Adv
M. Swet aketu M shra, Adv.
M. P.P.Nayak, Adv.

M. Vineet Bhagat, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.

The appeal is allowed in ternms of the signed order.
(Shashi Sar een) (Shashi Bala Vij)
Court Master Court Master
(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL No. 1355 OF 2009
(Arising out of SLP(Crl.) No. 5443 of 2008)

BASANTI LATA PATI c. Appel | ant ('s)
Ver sus
STATE OF ORI SSA AND ORS. - Respondent ( s)

with Cl. A No. 1356/2009 @SLP(Crl) No. 6435/2008



CRDER

SLP(C) No. 5443/ 2008:

Leave granted.

This is a very strange case where an accused agai nst whom
18 cases were pending went straight to the Hi gh Court challenging
the order issuing non-bailable warrants against him Admttedly,
the said accused before the Hi gh Court went up only by way of
petition under section 482 C. P.C. The High Court has noted that
the concerned accused had gone to Vi shakhapatnam to undergo
surgery and thereafter he absconded and did not abide by the
order of the Court. Inspite of that the High Court strai ghtway
proceeded to pass the order directing himto surrender before the
Judicial Magistrate, First Cass, Kujang and further directed that
if he so surrenders before the Court he would be rel eased on bai

of Rs. 50,000/- with two sureties. W are surprised at
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the course undertaken by the Hi gh Court in granting bail u/s 482
Cr.P.C. even when the accused had not filed any bail application
either before the trial court or before it. It is not a case where the
bail application was made by the accused and was rejected and he
approached the H gh Court for grant of bail. It was sinmply that a
non- bai | abl e warrant of arrest was issued on the ground of his
remai ni ng absconded. Ordinarily the H gh Court should have

foll owed the follow ng factors:

1) that the accused was abscondi ng
2) that the accused has allegedly conmtted the present

of fence whil e he was on bai

The accused had a crimnal past since 17 crimnal cases
wer e pendi ng agai nst him W wonder as to how the order of
directing trial court to grant bail to himon his surrender could be

passed. Under such ci rcunst ances we do not find any



consi deration of any of these factors in the H gh Court order. This
is apart fromthe fact that the State Governnent has now filed an
affidavit wherein in paragraph 5 it is pointed out that even after
the accused was rel eased on bail he did not conmplete the

condi tions inposed.
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Lear ned counsel appearing for the respondent points out
that the trial has alnost cone to an end and therefore it would not
be proper for us to set aside the order of the High Court now and
cancel the bail. W do not agree with the above subm ssion nerely
because the trial has cone to fag end would not justify allowing a
totally unsustai nabl e order of the High Court to continue.

The order of the High Court is set aside. The appeal is
all owed and the State Governnent is directed to take the accused
in custody as soon as possible for that purpose of non-bail able

warrant issued agai nst him

SLP(Crl.) No. 6435/2008:

Leave granted.

The appeal is filed against the order passed by the
| earned Single Judge of the H gh Court granting bail to the
respondent Baba @ Aasut osh Swai n. We have seen the order
ourselves. The order is absolutely a silent order. It does not show
any application of ni nd and seens to have been passed
mechani cal | y. The crimnal past of the accused, the nature of
seriousness of the allegations against himdo not appear to have
been consi dered. H s earlier application for grant of bail was

al ready rejected. Therefore, he was expected to bring this fact
before the H gh Court. Under

the circunstances the order is set aside. The accused shall be

taken into custody. The appeal is allowed in these terns.



New Del hi ,
July 24, 2009.



