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(Arising out of SLP (C) No.19985 of 2008)

Land Acquisition Collector, Mhali and another
. Appel l ant s

Ver sus

Suri nder Kaur ... Respondent

JUDGMENT
G S. SINGHVI, J.
1. Leave granted.

2. Having failed to convince the | earned Single Judge of the Punjab and
Haryana High Court to entertain the revision filed by them against order
dated 7.5.2008 passed by Additional D strict Judge, Ropar in C vi
M scel | aneous No. RT-22/10. 3. 1999/ 24. 12. 1999 r ef usi ng to tinker with
judgnent dated 9.4.2001 whereby he held that the respondent herein is
entitled to conpensation at the rate of Rs.24,200/- per marla, which is
equi valent to 30 sgq. yards, i.e., at the rate of Rs.806.67 per sq. yard,
the appellants have filed this appeal

3. By Notification dated 12.11.1997 issued under Section 4(1) of the
Land Acquisition Act, 1894 (for short, ’'the Act’), the Governnent of
Punj ab proposed the acquisition of |land nmeasuring 68 kanals 3 narlas for
setting up an Urban Estate at Anandpur Sahib. After considering the report
submitted by the Land Acquisition Collector under Section 5-A(2), the
State CGovernnent issued declaration dated 8.5.1998. The Land Acquisition
Col I ector deternined nmarket value of the acquired |land as foll ows:

| 1. | Abadi I and within nunicipal | Rs. 4, 55, 000/ - per |

[ [limits or Lal Dora | acre [

| 2. | Gair Munki n Pahar/ Choe/ khad | Rs. 65, 000/ - per acre

| 3. | Barani/Banj ar Zadi d/ Kadi m | Rs. 1, 95, 000/ - per |

[ [ | acre [

| 4. | Chahi/ Nehri | Rs. 3, 00, 000/ - per |

(. |acre I

4. Dissatisfied with the award of the Land Acquisition Collector, the
respondent filed an application under Section 18 of the Act. Ther eupon

the Collector made a reference to the Court for determ nation of the anount
of conpensation. Additional District Judge, Ropar decided the reference
vi de judgnent dated 9.4.2001, the relevant portion of which is extracted
bel ow.

"I find that the applicant is entitled to conmpensation at | east
at the rate nentioned in sale deed Ex P/7, which is prior to the
date of notification under section 4 of the Act. | do not agree
with the contention of |earned counsel for the claimant that the
conpensation in terms of sale deed Ex. P5 should be given, which
is much higher than the rate nmentioned in sale deed Ex.P-7 as
such | find that the claimant is entitled to conpensation at the
rate of Rs.24,200/- per marla which cones to Rs.806.67 per
square yards since one marla is equivalent to 30 sq.
yards for the acquired land. Accordingly, this issue is decided
in favour of the applicant holding that she is entitled to
compensation at the rate of Rs. 24,200/- per marla."



5. After about two years, the respondent filed Execution Petition No.402
of 2003 and prayed for issue of a direction to the appellants to pay the
anount of conpensation. The appellants filed objections dated 9.12.2004
under Section 47 CPC and pleaded that the determination nade by the
Ref erence Court was erroneous. The same were rejected by the |earned
Additional District Judge vide order dated 18.4.2007 in the follow ng
ternmns:

"It is also not disputed that the clainmant invoked section 18 of
the Land Acquisition Act, and the Land Acquisition Collector
referred the matter to this Court. It is also agreed that ny
| earned predecessor was pleased to pass an award dt. 9.4.2001
and to order that the conpensation be given to the claimant of
her acquired land at the rate of Rs.24,200/- per nmarla. The
di spute between the parties, at present is as to whether ny
| earned predecessor, has awarded conpensation by holding that
the marla should be treated to be neasuring 25 sq. yds or as to
whet her the marla should be treated to be that of 30 sg. yards.
The controversy above said, has been answered by ny |earned
predecessor, in the award itself, that in para no. 11 of the
award dated 9.4.2001 Herein my | earned predecessor, has clearly
asserted that the claimants are entitled to conpensation at the
rate of Rs.806.67 per sq. yard. Hence by way of clarification

it is ordered that the conpensation be conputed at the rate of
Rs. 806. 67 per sq yard. Accordingly, both the parties, are
directed to furnish their respective statenent of account by
computing the conpensation of the award at the said rate. The
statement of account be furnished by 1.5.2007 and if any amount
as per the state is still payable to the claimant, the said
anount al so disbursed to the claimnt by the next date.”

6. The | earned Additional District Judge passed another order dated
7.5.2008 and rejected the argunent of the appellants that the marla
measures only 22.37 sq. Yyards. He observed that while deciding the
execution petition, the Court cannot go behind the award proposed to be
execut ed. He further observed that the marla is either treated equivalent
to 25 sg. yards or 30 sgq. yards and that in view of award dated 9.4.2001

the issue cannot be allowed to be re-agitated. For the sake of reference,
paragraphs 3 and 4 of order dated 7.5.2008 are reproduced bel ow

"3. The | earned counsel Shri Hargobind Singh submits that the
State has acquired 4027.68 square yards of land only and that as
per the sane, the marla neasures 22.37 square yards only. As per
him as per practice in the area in question, the nmarla is
treated to be equivalent of 22.37 sq. yds only. The contention
cannot be considered. The reason is that this court in execution
petition cannot go beyond the award which is proposed to be
execut ed through these proceedings. Furthernore, it is comon
know edge that the marla is either treated to be equivalent to
25 sq yards or it is treated to be equivalent to 30 sg. vyards
and it has never been heard before that the marla can be treated
to be equivalent to 22.37 sq. yards. In any case, this court
cannot go beyond the award above said. As the above said award
state that the marla at the given place is to be treated to be
equivalent to 30 sq yards, therefore, the court has to nerely
execute the said award in letter and spirit by believing that
the marla nmeans 30 sqg. yards.

4. Shri Hargobind Singh agrees that if the marla is to be
treated to be equivalent to 30 sq. yds then the calculations
furni shed by the decree holder are correct. In support of his
above said claim Sh Hargobind Singh has placed on file the
conmparative details of the calculations. The above sai d
cal cul ations placed on file by Sh Hargobind Si ngh today, revea
that the JDs agree that if the marlais to be treated to be



equi valent to 30 yards, then the calculations furnished by the
Decree Hol der are correct. Accordingly, the renmaining anmount
disclosed by the Decree Holder in their calculation, be
di sbursed to the decree holder by 11.6.2008."

7. The appellants chall enged the | ast nmentioned order in Cvil Revision
No. 3005/ 2008, which was di sm ssed by the | earned Single Judge on the ground
that the appellants had not challenged award dated 9.4.2001. In the

opi nion of the |l earned Single Judge, the award passed by the Reference
Court cannot be nodified in the execution proceedi ngs.

8. Ms. Rachana Joshi Issar, |earned counsel for the appellants relied
upon the provisions contained in the Punjab Land Records Manual and argued
that the unit of neasurenent of land in Anandpur Sahib is 57 inches per
karam as agai nst the standard karam of 66 inches and argued that the
| earned Additional District Judge conmitted serious error by awarding
compensation on the assunption that one marla is equivalent to 30 sq. vyards
whereas in the area of Anandpur Sahib one nmarla is equivalent to 22.37 sq.
yards. She argued that the Reference Court committed serious illegality by
awar di ng conpensation at the rate of Rs.806.67 per sq. yard by treating
measure of one nmarla as 30 sq. yards.

9. Shri  P. S. Patwalia, |l|earned senior counsel appearing for the
respondent supported the inpugned order and argued that the appellants
cannot seek nodification of the award because they had not challenged
judgnent dated 9.4.2001 by filing an appeal. Learned senior counse
submitted that even though the appellants had an option to challenge the
determi nation nade by the Additional District Judge, they did not file
appeal under Section 54 of the Act and, therefore, they do not have the
| ocus to contend that the nmeasure of marla is |l ess than 30 sq. yards.

10. We have considered the respective argunents. In our view, while
deciding the objections filed under Section 47 CPC, the Additional District
Judge did not have the jurisdiction to go into the legality or correctness
of judgnment dated 9.4.2001 by which conpensation was awarded to the
respondent on the prem se that one marla is equivalent to 30 sq. yards. | f
the appellants felt aggrieved by judgnent dated 9.4.2001 then they should
have fil ed appeal under Section 54 of the Act. Having failed to do that,
the appell ants cannot seek nodification of the judgnment by relying upon
al | eged neasurenment of the |and for Anandpur Sahib which according to the
appel lants is different than the nmeasurenent of |and in other areas.

11. In the result, the appeal is dismssed. The interim order passed by
this Court on 13.8.2008 stands automatically vacated. The appellants shal
pay the bal ance anpbunt of conpensation to the respondent within a period of
three nonths by getting prepared a denmand draft in her name from a
nati onal i zed bank.

(G'S. SINGHMI)

(V. GOPALA GOWDA)
New Del hi ;
August 22, 2013.
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Land Acquisition Collector, Mhali & Anr. Appel | ant ('s)
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DATE :22/08/ 2013 This matter was call ed
on for pronouncenent of judgment today.
For Appellant(s) M's. Rachana Joshi |ssar, Adv.
For Respondent (s) M. Tushar Bakshi, Adv.

Hon'ble M. Justice G S. Singhvi pronounced the judgnment of
Bench conprising His Lordship and Hon'ble M. Justice V. Gopal a Gowda.

Leave granted.

The appeal is dismssed. The interimorder passed by this Court

on 13.8.2008 stands automatically vacated. The appellants shall pay

bal ance amobunt of conpensation to the respondent within a period of three
mont hs by getting prepared a demand draft in her nane froma nationalized

bank.
(Usha Bhar dwaj ) (Phool an Wati Arora)
(AR- cum PS) (Court Master)

[ Si gned non-reportable judgrment is placed on the file ]



