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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO 2370 OF 2009

MADAPPAN MUHASSI N .. APPELLANT(S)
VERSUS
STATE OF KERALA .. RESPONDENT( S)
ORDER
1. This appeal is directed agai nst the judgnent

and order of the High Court of Kerala at Ernakul am
in Crimnal Appeal No.838 of 2002, dated 25.05.2009
wher eby and whereunder the High Court has confirmed
the order of conviction and nodified the order of

sentence passed by the Trial Court in Sessions Case

No. 17 of 2001 dated 26.09.2002.

2. The prosecution’s case is as foll ows:
On 05.05.1997, at about 12:45 am in front of Roya

Hot el , Gur uvayur (run by CW12), a physica
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al tercation broke out between the appellant and the
Reason:
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deceased. Duri ng this al tercation, t he appel | ant

ki cked the deceased on his chest causing himto fal

and hit his head on the concrete floor. The deceased

was gravely injured and was taken to the hospital by

t he appel | ant and others where he succunbed to his

injuries. An FIR was registered as Crine No.99/97

regardi ng this i nci dent. Subsequent |y, t he
i nvestigation was conpleted and a charge sheet was

filed before the Trial Court.

3. Thereafter, on the appellant appearing before

the Trial Court, a charge was framed agai nst the



appel lant for the of fence under Section 302 of the
I ndi an Penal Code (for short, "the I PC"). The
appel | ant pl eaded not guilty to t he char ge and,

consequently, the case was comitted to trial

4, The prosecution exam ned 14 Wi t nesses and
pr oduced 12 docunent s and t wo mat eri al obj ect s.
Whil e no evidence was adduced by the defense, the

appel lant’s st at enent was recor ded under Secti on
3

313(1)(b) of the Code of Criminal Procedure (for
short "the Code") wherein he deni ed t he

prosecution’ s case.

5. The Trial Court consi der ed t he evi dence on
record as also the argunents of the parties and

noticed that the testinmony of the eye-witness (PW1)

was reliable and had been corroborated by nedica

evi dence and that the prosecution had been able to

prove that the deceased had been ki cked on the chest

by the appellant and had fallen and hit his head on

the concrete floor as a result of which he had died.

The Court further rejected t he appel lant’s
contention that the deceased’ s death had been caused

by poison and not the said injuries. However, on the

facts and ci rcunst ances of the case, t he Court
concl uded that the appellant had no intention of

causi ng the deceased’'s death and, in light of this

fact, the appellant could not be held guilty of the

of fences under Sections 302 of the |IPC
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6. The Tri al Court further observed that t he
injuries inflicted on the deceased by the appellant

constituted "grievous hurt" as defined in Section

320 of the Act and the sane could be brought within

the purview of Section 325 of the I PC. The Court

rejected the appellant’s plea of self-defence and,



vi de judgnment and order dated 26.09.2002, convicted

the appellant for the offence under Section 325 of

the I PC and sentenced himto rigorous inprisonnent

for a peri od of f our years, with per m ssi on

set-of f the period undergone.

7. Aggrieved by the order of said conviction and

sentence, the accused approached the Hi gh Court on

the grounds, inter alia, that the testinony of PWL1

was unreliable, that the evidence on record was not

suf ficient to prove t he appel | ant guilty of
of fence under Section 325 of the IPC and that the

appel I ant had been acting in self-defense in the

sai d i ncident.

8. By the inpugned judgnent and order, the High

Court re-appreciated the entire evidence on record

to

t he

and noti ced t hat t he evi dence on record was

sufficient to prove that the deceased had died due

to the head injury caused by the appellant kicking

him The Court, whil e concurring with
Court that the appellant had no intention of causing
the deceased’ s death, rejected the appellant’s plea

of sel f - def ense. Ther ef ore, vi de t he

j udgnent and or der t he Hi gh Court confirned

or der of convi ction passed by t he Trial
However, in light of the fact that the appellant was

a coolie by profession and had several dependants,

the H gh Court nodified the sentence inposed on the

appel lant to rigorous inprisonnent for a period of

one year and a fine of Rs.25,000/-.

9. Aggri eved by the judgnent and order passed by
the H gh Court, the appellant is before us in this

appeal

t he Tri al

i mpugned
t he

Court.



10. We have heard | earned counsel for parties to

the lis.

11. Learned counsel for the appellant would subnmit
that, in light of the fact the appellant had no

intention of causing the deceased’s death as well as

ot her nmtigating ci rcumst ances, t he appel lant’ s

convi ction cannot be sustained. Per contra, |earned
counsel for the respondent-State woul d support the

j udgnent and order passed by the Hi gh Court.

12. After carefully per usi ng t he mat eri a

record, including the judgnments and orders passed by

t he Courts bel ow, t he appel lant’s case fails

on

to

convi nce us. The Courts bel ow have recor ded

concurrent findings that the deceased’ s death was

caused by t he head i njury recei ved by hi m
result of the appellant kicking himin the chest. W

find noinfirmty in the Hgh Court’s reasoning in

this regard and we concur with the sane.
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13. On the question of sentence, |earned counse

for the appellant would subnmit that in |light of the

fact that the appellant is a daily-wage worker and

has three dependants, that the appellant was only 27

years old at the tine of the said incident and that

the appell ant’ s conduct subsequent to the incident

in taking the deceased to the hospital, the sentence

i mposed on t he appel | ant ought to be
However, gi ven t he seriousness of t he
committed by the appellant and the fact that the

said incident resulted in the death of individual

we find that the sentence i nposed on the appell ant

cannot be reduced.

14. In I'ight of t he af oresai d, we are

as

reduced.

of fence

of

t he



consi der ed opi ni on t hat the judgnent and or der
passed by the Hi gh Court does not suffer from any
infirmty what soever and does not require our
i nterference. The appeal, being devoid of any nerit,
is I'iable to be di sm ssed and, is di sm ssed
8
accordingly.
15. The appel | ant is directed to be t aken into
custody forthwith to serve out the remaining period
of sentence.
Ordered Accordingly.
............. Ccll .
[ H L DATTU ]
............... J.
[ ARUN M SHRA ]
NEW DELHI ,
SEPTEMBER 10, 2015.
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Crimnal Appeal No. 2370/ 2009
MADAPPAN MUHASSI N Appel | ant (s)
VERSUS

STATE OF KERALA Respondent ( s)

Date : 10/09/2015 This appeal was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE ARUN M SHRA
For Appellant(s) M. Aner Miushtaq Salim Adv.
Ms. Swati Setia, Adv.
M. Ramesh Babu M R, Adv.
For Respondent (s) Ms. Liz Mathew, Adv.

M. MF. Philip, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is dismssed in terns of the
signed order. The appellant is directed to be taken
into custody forthwith to serve out the remaining
peri od of sentence.



[ Charanjeet Kaur ] [ Vinod Kulvi ]
A R -cumP. S Asstt. Registrar

[ Signed order is placed on the file ]



