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UPON hearing counsel the Court nmade the foll ow ng
ORDER

These petitions are directed agai nst order
14.07. 2009 passed by the Division Bench of the Bonbay Hi gh Court,

Aur angabad Bench whereby cancell ation of plot No.207/B, N3 jointly
2

allotted to petitioners Surindersingh son of Pritansi ngh Randhawa
and Jai mal si ngh son of Gurucharansi ngh Randhawa was uphel d.

One of the petitioners, nanely, Jainalsingh was allotted
residential -cum comrercial plot No.76, N2/A in 1994.
petitioners jointly applied for residential plot in the Lucky Draw
Schenme floated by respondent No.2 in N3 Sector.

they made a declaration that no other plot had been allotted to

dat ed

In 2006,

t he

Whi | e doi ng so,



ei ther of them In the draw held on 11.12.2006, the petitioners
wer e decl ared successful and plot No.207/B, N3 was allotted to

t hem After one nonth, show cause notice dated 18.1.2007 was

i ssued to the petitioners proposing cancellation of the allotnent

on the ground that they had suppressed the fact that on the date of

application one of t hem had al r eady got a pl ot meant
residential and commercial purpose. After considering the reply of
t he petitioners, t he compet ent aut hority passed or der

9.2.2007 for cancellation of the allotnent.
The petitioners challenged the order of cancellation in
Wit Petition No.1276/2007 but could not persuade the Hi gh Court to
nul lify the decision taken by respondent No. 2.
W have heard | ear ned counsel for t he parties
carefully perused the record.
In our opinion, the special |eave petitions are liable to
be di smissed on the ground that the petitioners have deliberately
wi t hhel d the documents which were part of the record of the High
Court and to which specific reference was nade in the pleadi ngs of

the parties. I n paragraphs 4, 5 (two paragraphs have been marked
3

as No.5) and 6 of the affidavit filed on behalf of respondent No. 2,
the followi ng avernments were nade

"4. | say CIDCO has adopted a policy not to allot

a residential plot to a person who is already

havi ng a pl ot residential, residential -cum
comercial or, flat etc. in the CIDCO area. Thi s
policy is adopted keeping in mnd the order passed
by this Hon'ble Court fromtime to tinme, and nore
particularly in the matter of Civil Application No.
7360/2002 in Wit Petition No. 2338/1999, a public
interest litigation. | say that in the book let the
form of undertaking is annexed which is required to
be subnitted alongwith the application. The
Hami patra contains a declaration that the person

appl yi ng is not havi ng a residenti al or
residential -cumcommercial plot/flat in CLDCO area.
Simlarly, in case of joint applicants, none of the
appl i cant should hold a plot/flat in ClDCO Area.

This condition goes to the root of the matter.

5.1 say that the Petitioners have subnitted the

Ham patra. The copy of the Hamipatra is annexed and
mar ked as Exhibit "R-1". The Petitioner No. 1 had
made a statenent that he is not hol ding any plot
residential or residential-cumcomercial in ClDCO
Area. | say that the Petitioner No. 1 when

confirned with t he situation of his hol d
Resi dential Cum Conmercial plot made a wong
statenment that there is plot bearing No. 76, N-2/A,

for

dat ed

and



Adm 593.50 sgm in his name, which is a conmmerci al
plot. As the Petitioners were not eligible as per
the specific condition, though in the draw,
Petitioners were successful, finding above fact, a
letter was issued to the Petitioner wherein it was
specifically nmentioned that if any information is
found wrong, the answering Respondent has a right
to cancel allotnment nmade, etc. | say that the
Petitioners, in order to come out of this, have
contended that the plot allotted to themis not
residential -cumcommercial plot but is a comrercial
plot. | say that the Petitioners have made this
incorrect statenent to their own know edge and have
thus made an attenpt to m slead this Honourabl e
Court with ulterior notive to take benefits to
which they are not entitled to. This attenpt on the
part of the Petitioners anounts to perjury.

5. | say that the plot which is clained to be
comrercial is not a comrercial plot. In fact
allotment of the said plot, as mentioned in
agreenment to lease is "residential-cumcommrercial”

4
plot. | say that as per the norns, the allottee is
entitled to use sonme part of the plot as conmmrercia
and rest of the part as residential. | say that the

Petitioners have referred to the perm ssion of
construction nade in the year 1996 and that they
have obtai ned perm ssion for conmercial purpose.
say that as the Petitioner was entitled to
comrercial use on the ground floor and as such

perm ssion was accordingly granted. The Map annexed
by the Petitioner at Exhibit "B", under which
occupancy is granted, reveals this aspect which the
Petitioner has suppressed and tried to nmislead this
Honour abl e Court.

6.1 say that the Petitioner has also not annexed
the copy of the Map which he submitted for

perm ssion in the year 2004 and the pernission was
granted to the Petitioner in which the Petitioner
has specifically shown ground floor for the purpose
of commercial use and rest of the part for
residential use. The copy of the Maps are annexed
and marked as Exhibit "Il1". Apart fromthis, the
Petitioners time and again for purposes of nortgage
of the property to the bank sought pernission from
the answering Respondents and al so for transfer of
the flats. Copi es of the correspondence are
annexed herewith and marked as Exhibit "R 111"

coll ectively.

| say that accordingly perm ssion was al so granted
by the answering Respondent for transfer of the
flats. The copy of the sanme is annexed herewith and
is mutated as Exh. | say that the | ease, which is
executed in favour of the Petitioner No. 1 and the
| ease deed specifically nmentions that the plot,
which is | eased out is residential-cumcomercial

| say that the Petitioners, with nmalafide intention
has not annexed all these docunents. | say that the
Petitioners have al so executed sone docunents in
which it is mentioned that the plot is residential-
cum conmer ci al , copies of which are annexed
herew th and mar ked as Exhi bi t "RV
Col l ectively."

Al t hough, along with the special | eave petition, t he

petitioners annexed copy of t he af fidavit filed on behal f of



respondent No.2, they conveniently onitted to file the docunents
referred to in the above noted paragraphs. Thi s conduct of the

petitioners disentitle themfromclainng any relief under Article
5

136 of the Constitution. We have no doubt that if true facts had
been di scl osed, the Court would not have issued notice of the
special |eave petition and, in any case, no interimorder would
have been passed against re-allotnent of the plot in question
We are further of the view that the reasons assigned by
t he Hi gh Court for sust ai ni ng t he action t aken by Cl DCO
cancel l ation of the plot do not suffer fromany legal infirnmty
because it is not in dispute that at the tine of naking application
one of the petitioners had already got a residential-cum conmerci al
pl ot from r espondent No. 2 and this fact was not di scl osed
Ham patr a.

The special |eave petitions are accordingly disni ssed.

(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master
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