8 I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 651 OF 2001

Pyrites Phosphates & Chenicals Ltd. & Anr.

Appel | ants
VERSUS

Union of India & Os.
Respondent s

(Wth C.A No. 1761 of 2002)

ORDER
Cvil Appeal No. 1761 of 2002 :
1. A notification bearing No. SO 565 (E) dated 21st of June, 1995
wher eby an amendnent was made in paragraph 1.3 of Schedule X
of the Conpanies Act 1956, was sought to be declared as ultra
vires the Constitution of India and was chall enged by way of a wit
petition before the H gh Court of Calcutta. A |earned single judge
hel d that the purported anendnent was unreasonabl e being
agai nst the legislative policy and quashed the Notification dated

21st of June, 1995. The operative part of the judgment reads as
follows: -

"For the purpose of registration of the increase in share
capital only certain anendnents have to be nade in
certificate issued therefore and certain alternations have
to be made in the Registers maintained by the

Respondent No. 1 for that purpose. Such a regulatory fee
is not neant to be a profit naking venture nor thereby a
retrospective effect can be given so as to conpletely
given a go-bye to the anount paid by the petitioner at the
time of initial registration and/or subsequent increase in
the aut horized share capital prior to coning into force of
the i mpugned Notification

I mposition of enhanced fee in such a manner nust al so
be held to be wholly unreasonabl e.

In that view of the matter only, the inpugned orders
cannot be sustained. The purported enhancenent has
therefore, be held to be unreasonabl e bei ng agai nst the

| egislative policy.

For the reasons aforenentioned, these applications are

al | oned, the inpugned Notification are set aside but in
the facts and circunstances of the case, there will be no
order as to costs."



2. Feel i ng aggrieved by the aforesaid order of the |earned
singl e judge, an appeal was carried by the appell ant-The Registrar
of Conpani es, Wst Bengal, which was disnm ssed on a finding that
the notification in question was violative of Article 14 of the

Constitution and if the word "pay" was read in place of the
second "payable"” in Clause 3 of Schedule X, then it nade no sense

and in any event, the nere substitution of the word "paid" in the
above place could not have the nmeaning of giving credit to the
conpany for the fees already paid by it fromtine to tine. It is this
j udgnent of the Division Bench, which is now under challenge in

this court by way of a special |eave petition in respect of which

| eave has al ready been granted.

3. W have heard the | earned counsel for the parties and

exam ned the materials on record, including the notification in
question, which was chall enged before the High Court. It has now
been brought to our notice that by a further order, by virtue of the
striking down of the notification dated 21st of June, 1995 by the

H gh Court, the Central Governnent had wi thdrawn the said
notification and restored the position which was prevailing before
the notification in question was brought into force. Such being the
admtted position now, we are not inclined to interfere with the

i mpugned order of the High Court. Accordingly, the appeal is

di sposed of without going into the argunments advanced by the

| earned counsel for the parties. However, we direct the appellant to

refund the noney, recovered on the basis of the amendnment made
by the notification which was struck down by the Hi gh Court, wthin

three nonths fromthe date of supply of a copy of this or der

wi t hout paynent of interest on the sane. The appeal is

thus disposed of. There will be no order as to costs. However, we
make it clear that this order shall not be taken as a precedent in
respect of other matters relating to the sane question
Cvil Appeal No. 651 of 2001 :
1. Anotification bearing No. SO 565 (E) dated 21st of June, 1995

wher eby an amendnent was made in paragraph 1.3 of Schedul e



X of the Conpanies Act, 1956 was sought to be declared as ultra

vires the Constitution of India and was chall enged by way of a wit

petition before the Patna High Court.

However, a Division Bench

of the High Court at Patna disnissed the wit petition. This specia

| eave petition has been preferred agai nst the aforesaid judgnent

and order of the Patna Hi gh Court.

2. In view of the reasoning given in CA No. 1761 of 2002

we set aside the order of the H gh Court and strike down the

notification dated 21st of June, 1995 and allow this appeal. Since

we have struck down the notification

direct the respondent to

refund the anount already recovered pursuant to the anmendnent

made by the notification dated 21st

of June, 1995 within three nonths fromthe date of supply of a

copy of this order. No interest shal

be payabl e and/ or the

appel l ants shall not press for the paynent of interest on the

af oresai d anobunt which shall be refunded to them

3. The appeal is thus allowed to the extent indicated above.

There will be no order as to costs.

New Del hi ,
Novenmber 26, 2007
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Date: 26/11/2007 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE TARUN CHATTERIJEE
HON BLE MR JUSTI CE DALVEER BHANDARI

For Appell ant(s)
M. Lakshm Raman Singh, Adv.

For Respondent (s)
in CA 651/01 & for M.T.S. Doabia, Sr.Adv.
appellant in CA M. Tufail A Khan, Adv.
1761/ 2002 M .M S. Doabi a, Adv.
M. B. K Prasad, Adv.
M . Shreekant N. Terdal, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Hon' bl e M. Justice Tarun Chatterjee pronounced the Order of the Bench
conprising His Lordship and Hon' bl e M. Justice Dal veer Bhandari .

C. A No. 1761/ 2002 is disposed of whereas C. A. No.651/2001 is allowed in

terns of the signed order. There shall be no order as to costs.

( Satish K. Yadav ) ( Phoolan Wati Arora )
Court Master Court Master
( Signed Order is placed on the file )



