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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2571 OF 2012
(Arising out of SLP(C) No. 20739 of 2008)

RULDU Appel | ant
VERSUS
Rl SALA (D) BY LRS. & ORS. Respondent s
ORDER
1. Del ay condoned.
2. Leave granted.
3. Thi s appeal arises out of the judgnent and order passed by

the Punjab and Haryana High Court in Cvil Regular Second Appea
No. 1364 of 1985 dated 05.10.2007. By the inpugned judgrment and
order, the High Court has reversed the judgnent and order passed

by the first appellate court.

4. W do not intend to notice the facts in detail for the
sinmple reason that we intend to remand the natter to the High
Court to frame the substantial question of |aw, as required under
Section 100 of the Code of G vil Procedure, 1908 ('’ Code’ for

short) and decide the natter afresh.
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5. In the instant case, the appellant has been affected by a

civil decree dated 25.10.1981 passed by the trial court in Cvi

Suit No. 120 of 1981, wherein, the respondents were declared as

the owners in possession of the |land in dispute. The appel | ant
had chal |l enged the said decree by filing a suit before the Trial

Court, which was disnissed vide order dated 16.01. 1984. Thi s

order cane to be reversed by the first appellate court in favour



of the appellant, vide its order dated 14.1.1985. Aggri eved by
the said order, the respondents herein had filed a regul ar second

appeal before the Hi gh Court under Section 100 of the Code. The
H gh Court has proceeded to decide the lis between the parties

wi thout fram ng the substantial question of |law, as required under

Section 100 of the Code.

6. The prinmary contention of the appellant before this Court

is that the High Court, while reversing the finding of the first

appel l ate court, ought to have complied with t he mandat ory
requi renent of Section 100 of the Code and since that has not been

done, the | earned counsel would submt that the nmatter requires to

be remanded to the Hi gh Court for a fresh disposal in accordance

with law after fram ng the substantial question of |aw that may

arise in the second appeal

7. Lear ned counsel appearing for the respondents sought to
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justify the inmpugned order by contending that this Court, even if
such a question of lawis not framed by the H gh Court, may

consi der the judgnent and order passed by the Hi gh Court and,

deci de the appeal on nmerits. We are afraid that we can be doing
such an exercise in this appeal. Time and again, this Court has
observed that the High Court, in the second appeal, if it wants to

reverse the findings of the trial court, is required to frane a
substantial question of |aw as mandat ed under Section 100 of the

Code.

8. We have gone through the order passed by the High Court.
We notice that the High Court has failed to frane the substantia
question of law, as required under Section 100 of the Code. In
that view of the matter, we have no other alternative but to set
asi de the judgnent and order passed by the Hi gh Court in Regul ar

Second Appeal No. 1364 of 1985 dated 5.10.2007



9. We, therefore, allow this appeal and remand the matter to
the Hi gh Court for a fresh disposal in accordance with |aw, after
fram ng the substantial question of law, if it arises in the
appeal . We nake it clear that we have not expressed any opinion
on the nmerits of this appeal. Since the second appeal is of the
year 1985, we request the High Court to decide the second appea

as expeditiously as possible, at any rate, within an outer limt

of six nonths fromthe date of receipt of copy of this order
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The respondents are at liberty, if they so desire, to make an
appropriate application for grant of interimrelief before the

H gh Court itself.

Ordered accordingly.

........................ J.
(H L. DATTU)
........................ J.
(ANIL R DAVE)

NEW DELHI

FEBRUARY 28, 2012
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RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).20739/2008

(From the judgenent and order dated 05/10/2007 in RSA No.1364/1985
of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

RULDU Petitioner(s)
VERSUS

Rl SALA (D) BY LRS. & ORS. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP, exenption fromfiling

O T.,PERM SSI ON TO FI LE ADDL. DOCUMENTS and prayer for interim

relief and office report)

Dat e: 28/02/2012 This Petition was called on for hearing today.

CORAM : HON BLE MR JUSTICE H L. DATTU
HON BLE MR JUSTICE ANIL R DAVE

For Petitioner(s) M. Sanj eeb Panigrahi, Adv.
M . Siddhart ha Chowdhury, Adv.



For Respondent (s) M. Neeraj Kumar Jain, Sr. Adv.
R1 M. Aman Priye Jain, Adv.

Ms. K. Sarada Devi, Adv.
M. Bhaskar Y. Kul karni , Adv

R3to5 Ms. N dhi, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Del ay condoned.
Leave granted.
Appeal is allowed in terns of the signed order.

( NAVEEN KUMAR) ( SHARDA KAPCCR)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



