1 TEM NO. 104 COURT NO 7 SECTI ON
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NQO(s). 1698 OF 2005
KRI SHNAREDDY Appel lant (s)
VERSUS

STATE OF KARANATAKA Respondent ( s)
(Wth office report )

W TH APPEAL(CRL) NO 872 of 2006
(Wth office report)

Date: 17/03/2011 This Appeal was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE HARJI T SI NGH BEDI
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD

For Appell ant(s)
M. Raj esh Mahal e, Adv.
For Respondent (s)
M. V.N Raghupat hy, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
Wth nmodi fi cation in t he sent ence
Crl.A No.872/2006 is dismssed.

Crl.A No. 1698/2005 is dism ssed.

Kri shnar eddy is on bail, hi s bai | bonds are
cancel | ed. He shall be taken into custody forthwth.
[ SUVAN WADHWA] [ VINOD KULVI ]
COURT MASTER COURT MASTER

Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1698 CF 2005
KRI SHNAREDDY . APPELLANT( S)
VS.
STATE OF KARNATAKA .. RESPONDENT( S)
W TH

CRI M NAL APPEAL NO. 872 OF 2006



ORDER

This judgnment will dispose of Crimnal appeal No
1698 of 2005 and Crimnal appeal No. 872 of 2006. The |ead
case is Crimnal Appeal No. 1698 of 2005.
We have heard the | earned counsel for the appell ant
M. Raj esh Mahal e and the | earned counsel for the State of
Kar nat aka, M. V.N. Raghupat hy.
We see that the Trial Court by its judgnent dated
23/ 1/ 1999 acquitted al | t he accused. The mat t er was
thereafter taken in appeal to the Hi gh Court by the State
of Karnatka and the High Court set aside the acquittal of
the accused and had convicted Krishnareddy, the appell ant
herein, for an offence punishable under Section 302 of the
I PC and sentenced himto inprisonnent for |ife whereas the
ot her three accused (who have filed Crininal Appeal No.
872/ 2006) wer e convi ct ed for t he of f ence under Section
326/ 34 of t he | PC and awar ded four years rigorous

i mpri sonment .
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M. Raj esh Mahal e, t he | ear ned counsel for

appel l ants has raised several argunents before us during

t he

the course of the hearing of these appeals. He has first

poi nted out that the dying declaration made by the deceased

to the ASI which forned the basis of the FIR could not be

believed for the sinple reason that the deceased was in the

precarious condition at the tine when the dying decl aration

is said to have been recorded. He has further pointed out
that the dying declaration though attested by the doctor

did not contain an endor senent t hat t he deceased
capabl e of nmaking a statenent. He has further pleaded that
the oral dying declarations nmade to PWs. 6, 11 and 12

whi ch has been relied on by the prosecution and accepted by

t he Hi gh Court could al so not be bel i eved as
Wi t nesses had not made a reference to any

declaration in their statenents under Section 161 of the

was

t hese

dyi ng



C.P.C. He has finally pointed out that the nmain eye-
wi tness PW5 having been decl ared hostil e, the rel evance
of the other evidence and the other alleged witnesses was
also to be ruled out of consideration
M. V.N Raghupathy, the | earned counsel for the

State has however supported the judgnent of the Hi gh Court

and has pl eaded t hat the judgnent of the Trial Court was
full of glaring infirmties and was required to
reversed.

-3-

We have gone through the record very carefully. W
see that the dying declaration had been recorded by the ASI
at about 6.00 p.m on the 10th February, 1995. Thi s has
al so been signed by the deceased as well as by the Doctor
The fact that the dying declaration had been recorded in
the manner as per the words uttered by the deceased has
been spelt out both by the Doctor and by the ASI. It is
also clear fromthe evidence that in the cross-exanination
of both of the ASI and the doctor no question or doubt was
raised as to the fitness of the deceased in making the
dyi ng decl arati on. Li kewi se we have gone t hr ough t he
statements of PWs.6, 11 and 12 with regard to the ora
dyi ng decl aration made to them We find that the om ssion
made by them in this regard in their statenents under
Section 161 of the C.P.C. have not been put to them In
this view  of t he mat t er, it has to be t aken t hat t he

statenent they were witnesses to the oral dying declaration

has to be accepted. Li kewi se we find no reason what soever
to discard the evidence of PW8. He was a young boy who
had wi tnessed the incident and had al so acconpani ed t he

deceased to the hospital
We are therefore of the opinion that no interference
what soever is called for insofar as the conviction of the
appel I ant - Kri shnareddy i s concer ned. We al so feel that

under the circunstances and keeping in view the nature of

be



injuries caused by Krishnareddy no interference is called

-4-
for in this matt er with regard to t he nat ure of t he
of f ence as wel | . Appeal No. 1698/ 05 is accordi ngly
di snmi ssed.
W however f eel t hat in t he ci rcunst ances somne

reduction in the quantum of sentence is called in the case
of t he appel I ants in Crim nal Appeal No. 872/ 06. W
accordingly reduce the sentence of these appellants from
four years to two years. Wth this nodification in their
sentence Crininal Appeal No. 872/2006 is dism ssed.
Kri shnar eddy is on bai l ; hi s bai | bonds are

cancel | ed. He shall be taken into custody forthwth.

................. J.
(HARJI'T SI NGH BEDI

.................... J.
( CHANDRAMAULI KR. PRASAD)

New Del hi ,
March 17, 2011.



