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ClVIL APPEAL NO(s). 4897 OF 2002

N. B. KRI SHNA KURUP

UNI ON

VERSUS

CF INDI A & ORS.

Respondent ( s)

Appel I ant (s)

(Wth application for perm ssion to subnmt additional document(s) and directions and

with office report )

WTH G vil Appeal NO 1667 of 2004

(Wth
Givil
G vil
(Wth
Givil
(Wth
Gvil
(Wth
G vil
(Wth
Givil
(Wth
S.L.P

(Wth

Dat e:

of fice report)

Appeal NO. 48 of 2005
Appeal NO. 4898 of 2002
of fice report)

Appeal NO. 4899 of 2002

application. for clarification and with office report)

Appeal NO. 4900 of 2002
of fice report)

Appeal NO. 4901 of 2002
of fice report)

Appeal NO. 4902 of 2002
of fice report)

(C) NO. 5353 of 2003

prayer for interimrelief and office report)

29/ 03/ 2005 These Appeals and Petition were called on for hearing today.

CORAM :



HON BLE MR JUSTI CE ASHOK BHAN

HON BLE MR, JUSTI CE A K. MATHUR

For Appell ant(s) M . Yashank Adhyaru, Sr. Adv.
M. MP. Vinod, Adv.

M. Aay K. Jain, Adv.

M. Aravind Kumar, Adv.

in CA 4899/02 M. Altaf Ahnmed, Sr. Adv.

=

G Prakash, Adv.

Ms. Beena Prakash

In CA 4900/02 & M. Jayanth Bhushan, Sr. Adv.

CA 48/ 05

=

G Prakash, Adv.

Ms. Beena Prakash, Adv.

In SLP 5353/03 M. Vipin Nair, Adv.
M. P.B. Suresh, Adv.
M. V.K. Biju

for MS. Tenple Law Firm

In CA 4898/02 & M. Rony Chacko, Adv.
CA 1667/ 04

For Respondent (s) M. R Mhan, ASG

(for UA) M. V.G Pragasam Adv.

M's. Kiran Bhardwaj, Adv.
M. B.K Prasad, Adv.
M. Anil Katiyar, Adv.

M. Shreekant N. Terdal, Adv.

For | RCTC M. CGaurab Banerjee, Sr. Adv.
M. Akshay Makhija, Adv.

M. Navin Chaw a, Adv.

UPON hearing counsel the Court nade the foll ow ng



ORDER

Givil Appeal Nos.4898/2002, 1667/2004 and 4902/ 2002

These appeal s are di sm ssed as wi t hdr awn in terns of

the signed order.

Civil Appeal Nos.4897/2002, 4899/2002, 4900/ 2002,

49
01/ 2002, 48/2005 and S.
L.P.(
C) No.5353/2003
These appeal s and Speci al Leave Petition are
di sposed of in terns of the signed order.
(Parveen Kr. Chaw a) (Kanwal Si ngh)
Court Master Court Master

[ Signed Oder is placed on the File]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 4897 OF 2002

N. B. KRI SHNA KURUP .. APPELLANT( S)

VERSUS

UNION OF I NDI A & CORS. . . RESPONDENT( S)

W TH



Cl VIL APPEAL NOCS. 4898/2002, 4899/ 2002,

4900/ 2002, 4901/2002, 4902/ 2002, 1667/2004, 48/2005 &

S.L.P
(
C) NO. 5353/ 2003
ORDER
Gvil Appeal Nos. 4897/ 2002, 4898/ 2002, 4899/ 2002

4900/ 2002, 4901/ 2002, 4902/ 2002, 1667/ 2004 arise out of a common

j udgnent of t he Di vi si on Bench of t he Keral a Hi gh Court

dat ed

Decenber, 2001. Cvil Appeal No. 48 of 2005 ari ses from the

subsequent judgnment of the Division Bench dated 23rd February, 2004 in

Wit Appeal No. 2154 of 2003. Special Leave Petition No. 5353 of 2003

has been filed agai nst the judgnent dated 21st January, 2003

Appeal No. 2918 of 2000 in which earlier judgnent of the Division Bench

dated 3rd Decenber, 2001 was foll owed.

The Division Bench by the inpugned judgnent has repelled the

challenge to the Catering Policy of 1999 issued vide Comercial Circul ar

No. 16 dat ed 24.6. 1999 and Catering Pol i cy of 2000 i ssued

Commercial Circular No. 58 dated 20.10. 2000.

There were in all eight cases before the Division Bench. The

Di vi sion Bench divided the eight cases into two categories i.e. Goup A

and Group B cases.

The  grievance hi ghl i ght ed in Goup A cases (Wit

in

vi de

Appeal

3rd

Wit



No. 2913/ 2001, Wit Appeal No. 1229/ 2000, O P No. 21467/ 2000 and

O. P. No. 29921/ 2001) in t he Hi gh Court concer ned t he al | eged

retrospective  enhancenent of licence fee during the period from

1.8.1990/in sone cases from 1.8.1995 till July, 2000, in respect of

specific units.

Speci al Leave Petition(C) No.6431 of 2002 filed against Wit

Appeal No. 2913 of 2001 was dismissed as withdrawn by this Court on

9. 8. 2002. Against O P. No.29921 of 2001, no appeal has been filed in

this Court. G vil Appeal No. 4897 of 2002 and Civil Appeal No. 4898 of

2002 have been filed against Wit Appeal Nos. 1229 of 2000 and O P.

No. 21467 of 2000. M. Rony Chacko, |earned counsel for the appell ant

in Cvil Appeal No. 4898 of 2002 prays t hat Cvil Appeal No. 4898 of
2002 be dism ssed as withdrawn. W order accordingly.

Qut of these cases, three cases do not survive for adjudication
as af or e- nent i oned. The only case whi ch survives for consi derati on
before us today in G oup A cases is Cvil Appeal No. 4897 of 2002

arising fromO P. No.21467 of 2000 filed by N B.Krishna Kurup.

In t he G oup B cases (Wit Appeal No. 3044/ 2001, O P.

No. 23352/ 2001, O P. No. 25426/ 2001 and QOP. No. 30979/ 2001)

chal | enge before t he Hi gh Court was with regard to certain of f endi ng

par agr aphs of Catering Pol i cy of 1999 and Catering Pol i cy of 2000.

Agai nst the judgnent and order of the Hi gh Court in Goup B cases, Cvi

Appeal Nos. 4899/2002, 4900/2002, 4901/2002, 1677 of 2004 have been



filed in this Court. M. Romy Chacko, |earned counsel for the appell ant

in Cvil Appeal No. 1677 of 2004 prays that this appeal be al so disnissed

as withdrawn. The sane is disnissed as such.

Givil Appeal Nos. 4899/ 2002, 4900/ 2002 have been filed by

I ndian Railways Caterers Association whereas Civil Appeal No.4901 of

2002 has been filed by N.B.K Kurup in its individual capacity. Apart from

t hese cases, Cvil Appeal No. 48/ 2005 has been filed agai nst t he

subsequent judgnment of a Division Bench in Wit Appeal No. 2154/2003

dated 23rd February, 2004. Special Leave Petition(C) No.5353/2003 has

been fil ed agai nst the judgnent dated 21st January, 2003 in Wit Appea

No. 2918 of 2000 in which  judgnent of a Di vi si on Bench dat ed 3rd

Decenmber, 2001 was foll owed.

e shal | take up G oup B cases first i.e. Cvil Appea

4899/ 2002, 4900/ 2002, 4901/ 2002 along with Civil Appeal No.48/2005

and Speci al Leave Petition(C No. 5353/ 2003. Duri ng t he course of

argunents challenge to the Catering Policy of 1999 and Catering Policy

of 2000 was not seriously pressed. Because of t he pendency of t he

appeal s in this Court, t he I ndi an Rai | ways/ | RCTC did not gr ant new

I icences but renewed the licence of the existing |icensees on adhoc basis

the term of which has not expired. The only point which has been raised

by t he counsel for t he appel I ants is t hat t he appel I ants may not

sunmarily asked to wnd up their busi ness t her eby causi ng a

Nos.

be



consi derable financial loss to them Keeping in view the interest of

the existing operators as well as the interest of general public so that no

disruption is caused to the «catering servi ces, we asked the respective

counsel appearing for IRCTC and Indian Railways to continue with the

exi sting i censees till alternate arrangenents are made under t he new

policy and to give themsufficient tine to wind up their business. In the

meantinme, the Indian Railways/|RCTC nay nmake al ternate arrangenents

by inviting fresh bids as per the existing policy. As t he Wi
t

petitions had been filed by t he I ndi an Rai | ways Caterers Associ ati on

representing the caterers providing catering services in the railways, we

are not in a position to ascertain t he exi sting arr angenent whi ch has
been arrived at by the Indian Railways/|RCTC M. Gourab Banerj ee,
| ear ned seni or counsel appeari ng for | RCTC  has di vi ded t he exi sting

Iicensees into four categories which are as foll ows:

" CATEGORY |

All cases wher e | i censes grant ed to
erstwhile i censees have expi red/ not been
renewed, after whi ch fresh I'i censes have been

grant ed by | RCTC through fi nanci al bi ddi ng

process.

Erstwhil e li censee do not / shal | not have

any right of renewal of |icense.

CATEGORY | |

In cases wher e i censes grant ed have

expired on or bef ore 31. 3. 2005, but adhoc



ext ensi ons have been grant ed, and process for

gr ant of fresh I'i censes has been initiated by
| RCTC.
Such i censes/licensees shal | be
permtted to conti nue in terns of their adhoc
ext ensi on al r eady grant ed and in any event till

30. 6. 2005, whi chever is | at er. ( Subj ect to

satisfactory performance)

Not e: It is expected that t he process of gr ant of
fresh i cense shal | be conpleted by 30.6.2005(A

three nonth period fromtoday)

CATEGORY |11

In cases wher e | i censes grant ed have
expired on or before  31.3. 2005, but adhoc

ext ensi ons have been grant ed and process for

gr ant of fresh | i censes has not been initiated by
| RCTC.
Such i censes/licensees shal | be
pernmitted to conti nue in terns of their adhoc
ext ensi on al r eady gr ant ed and in any event till

30. 6. 2005, whi chever is | ater. ( Subj ect to

satisfactory performance).

Not e: Thi s will gi ve a 3 nmont h wi ndow for

finalization of fresh |icenses.

CATEGORY |V

In cases wher e | i censes grant ed are to

expire after 31.3.2005.

Such I icenses/licensees shal | be grant ed adhoc
extension at |east upto 30.6. 2005 and unti | such

time that the process of grant of I'icense of fresh



license is conpl et ed by | RCTC. ( Subj ect to

satisfactory performance).”

Learned counsel appearing for the appellants are satisfied with

t he cat egori sati on made and pray t hat their cases be deal t with in

accordance with the categorisati on nade

Givil Appeal Nos. 4899/2002, 4900/ 2002, 4901/ 2002 48/ 2005

and Special Leave Petition(C) No.5353/2003 are disposed of sustaining

the judgnent of t he Hi gh Court with a direction to t he I ndi an

Rai | ways/ | RCTC to identify t he caterers falling in ei ther of t he four

categories and deal with them as per the above-nentioned categori es.

Not hi ng stated herein shall preclude the |Indian Railways/|RCTC

fromgranting adhoc extensions in the interest of general public travelling

in the trains. Such extension, however, shall not create any legal right in

the licensee’s favour. The appel I ant (s) shal | deposit arrears of licence
fee, if any, wi t hin a period of two nonths from today. In case
appel I ant (s) fail to deposi t t he arrears, as di r ect ed, t he I ndi an

Rai | ways/ I RCTC would be at liberty to ternminate the licenses forthwith

and to make recovery of the arrears in accordance with | aw.

These appeals and Speci al Leave Petition are disposed of in

t he above terns.

G oup A cases

In Goup A cases the only appeal whi ch survives for

consi derati on is G vil Appeal No. 4897 of 2002. In this case, t he

t he



appel I ant- N. B. Kri shna Kur up filed t he Wit petition in t he Hi gh Court

chal l ending the fixation of license fee of refreshnent rooms(VRR) being

run by the appellant at Pal ghat. The fixation of |license fee for the period

1.8.1995 to 31.7.2000 had been chal | enged on t he ground t hat t he

i ncrease had been made retrospectively which was against the terns of

t he agr eenent . The Di vi si on Bench, by t he i mpugned  j udgnent,

di sm ssed t he Wit petition by observi ng t hat there has been no

retrospecti ve enhancenent of |icence fee. The |icense of the appell ant

was renewed for a period of five years we.f. 1.8.1995 to 31.7.2000 and

the license fee was fixed at Rs. 47,000/- per annum provisionally with the

stipul ation t hat t he i cense fee fixed provisionally would be subj ect

revision during the tenure of the contract and the revised |license fee wll

be operative wth retrospective effect from the comrencenent of t he

financial year in which the revision takes place. The contention raised by

t he appel | ant is t hat si nce t he rates wer e revi sed on 4.2.2000,

retrospecti ve enhancenent could be for the financial year starting from

1.4.1999 to 31.3.2000 only and not from 1.8.1995 till 31.3.2000 as has

been done by the |ndian Rail ways.

W do not find any substance in this submi ssi on. Appel | ant

was the existing |licensee as on 31.07.1995 and his |license was renewed

to

with ef f ect from 01.08.1995 for a period of five years i.e. 31. 07. 2000.

The license fee was fixed at Rs. 47,000/ - per annumw th the stipulation

that the license fee fixed was provisional and would be subject to revision



during t he pendency of t he contract and t he revi sed license fee

come into operation with retrospective effect fromthe commencenent of

t he fi nanci al year in whi ch the revision takes pl ace. Li cense fee

fixed provi sional |y at the time  of t he renewal of t he I'icense

assessnent of the actual sal es had not been nmade.

After assessi ng t he quantum  of sal es made, t he I ndi an
Rai | ways pr oposed t he enhancenent . Agai nst this enhancenent
appellant filed representations/appeals before the Railway Board. The

Rai | way Board ordered status quo to be maintained during the pendency

of the representations/appeals. The revised fee could not be charged

because of the order of status quo passed by the Railway Board. Soon

after the dism ssal of the representations/appeal the enhanced |Ilicense

fee cane into operation with effect fromthe date of the renewal of the

li cense i.e. we.f. 01. 08. 1995. Enhancenent has not been made with

retrospective effect as has been argued before us. We agree with the

view taken by the High Court.

shal |

was

because

For the reasons stated above, we find no nerit in this appea

and dism ss the sane. Parties shall bear their own costs.

Givil Appeal No.4902/2002

M. Gourab Banerjee, | ear ned seni or counsel appearing for

I RCTC al so prays t hat this appeal be di sm ssed as wi t hdr awn.

Accordingly, it is dismssed as w thdrawn.

The appeal s stand di sposed of in the above terns.



[ ASHOK BHAN ]

NEW DELHI;

MARCH 29, 2005. [A K. MATHUR]



