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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELATE JURI SDI CTI ON

ClVIL APPEAL NO. 1136 COF 2010
(@ SPECI AL LEAVE PETI TI ON( C) NO. 3665 OF 2010 @ CC NO. 292)

STATE OF GUIARAT & ANR ... APPELLANTS(S)
VERSUS
ALCK PRATAP SINGH & ORS. ... RESPONDENT( S)

WTH C VIL APPEAL NO. 1137 OF 2010 @ SLP(C) NO. 21936/ 2008

ORDER

Permi ssion to file SLP granted.
Leave granted.
The State of Cujarat has chall enged the order(s) passed by
the Hi gh Court of Madhya Pradesh in these appeals. About 315 MT.s
of waste |lying at Union Carbide India Ltd. factory at Bhopal was
sought to be incinerated at BEIL, Ankleshwar in Gujarat. The Madhya
Pradesh State Pollution Control Board sought a direction fromthe
H gh Court of MP. to incinerate the waste at Ankl eshwar in Qujarat.
This was objected to by the State of CGujarat.
Notices were issued to the respondents. After series of
del i berations with the counsel on either sides/parties and in view
of the dispute between the two States on 19.01. 2009, this Court
requested the Union of India (Mnistry of Chemcals & Fertilizers)
to constitute/have a High Level neeting/commttee to discuss with

the representatives of the States of CGujarat and Madhya Pradesh and

to find out sone reasonable solution for the disputes. It was
al so i ndicated that the Conmittee so constituted may al so take the
2
advi se of t he Central Pol [ uti on Cont r ol Boar d and t he
tate

Pol I ution Control Boards in arriving at an appropri ate deci sion.
The task force which was constituted pursuant to the directions of

this Court had hel d a meet i ng on 05. 01. 2010 and t ook
tain

deci sions and a copy of the Mnutes of the Meeting so held by the

task force has been produced before this Court and it is also to be

cer



noti ced therein t hat t he Princi pal Secretary, Housi ng

and

Envi ronment Departnent, Govt. of MP., briefed the task force on the
status of operationalization of incinerator at TSDF, Pithanpur and
the facility was to be ready by November, 2009 but it has been

del ayed and under Section 5 of the Environnent Protection Act, 1986

gi ven directions to the oper at or of t he i nci nerator
TSDF

Pit hanpur for installation of Miulti Effect Evaporator which involves
bot h cost and further del ay; the Chairman of the Task Force had
requested the Senior Scientist of CPCB for his comments and it was
agreed that a conditional clearance would be given by CPCB for the
trial run and stabilization of incinerator at TSDF, Pithanmpur and
t he whol e process would be conpleted within a time bound schedul e.
Learned counsel appearing for the State of Madhya Pradesh

submitted t hat necessary appr oval regardi ng t he same
be

processed and granted by the appropriate authorities, including the
Director of Health and Safety, Indore, the Forest Departnent of the

State Gover nnent and a j oi nt i nspection by CPCB and
tate

Pol l uti on Control Board woul d be conducted. After the conpletion of
the above task, the trial run permission will be given after the

stabilization work is over and the trial run will be conducted with
3

other industrial waste. We record the sane and we request the
appropriate authorities to conply with the above directions and the
appeal s are accordi ngly all owed. No costs.

CPCB has also given the nodified directions, which are

also to be conplied with by the appropriate authorities.

.................. cJl
(K. G BALAKRI SHNAN)

................... J.
(J. M PANCHAL)

................... J.
(Dr. B.S. CHAUHAN)
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| TEM NO. 2 COURT NO. 1 SECTI ON | VA
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CC 292/ 2009
I.A Nos.1-2 in & Petition(s) for Special Leave to Appeal
(Cvil)...... /2009
(From the judgenent and order dated 16/12/2008 in WP No.
2802/ 2004 of The HI GH COURT OF M P. AT JABALPUR)
STATE OF GUIARAT & ANR Petitioner(s)

VERSUS

ALCK PRATAP SINGH & ORS. Respondent ( s)
(Wth appln(s) for permission to file SLP and prayer for

interimrelief and office report )

WTH SLP(C) NO 21936 of 2008
(Wth appln.(s) for vacating stay and with prayer for interim
relief and office report)

Dat e: 28/01/2010 These Petitions were called on for hearing
t oday.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTICE J. M PANCHAL
HON BLE DR JUSTI CE B. S. CHAUHAN

For Petitioner(s) M . Tushar Mehta, AAG
Ms. Hemanti ka Wahi, Adv.

For Respondent (s) Dr. A M SI nghvi, Sr. Adv.
M . Ravi ndra Srivastava, Sr.Adv.
Ms. Shiraz Contractor Patodi a, Adv.
M . Pankaj Singh, Adv.
Ms. Anusuya Sadhu Si nha, Adv.

M. B.S. Banthia , Adv
M. Vi kas Upadhyay, Adv.

M. T. Mahipal , Adv(NP)

M . Dushyant Dave, Sr. Adv.
M. Abhi nav Mukerji , Adv
Ms. Bi hu Sharrma, Adv.
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M. H P. Rawal , ASG
M. A Deb Kumar, Adv.
M.S. N Terdal , Adv.
M

. R K. CHaudhary, Adv.
For M. Aftab Ali Khan, Adv.

UPON hearing counsel the Court made the follow ng
ORDER



Permission to file SLP granted.
Leave granted.
The appeal s are al | owed, in terns of t he
order. No costs.
(G V. Ranana) (Veera Ver )

Court Master Court Master
(signed order is placed on the file)

si gned



