JI TEM NO 301 (Part-heard) COURT NO. 4 SECTI ON X'V

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 2600-2602 COF 1998

MS. JOHN TINSON & CO. PVT. LTD. & ORS. Appel | ant (s)
VERSUS
B.K. MALHAN (D) THROUGH LRS. & ORS. Respondent ( s)

(Wth office report )

W TH

Cvil Appeal NO 2603 of 1998

Cvil Appeal NO 2604 of 1998

S.L.P.(C NO 718-719 of 2001

(Wth prayer for interimrelief and office report)

Dat e: 02/08/ 2005 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.N. VAR AVA
HON BLE DR JUSTI CE AR LAKSHVANAN
For Appellant(s) M. Rajiv Sawhney, Sr. Adv.
In CA 2600-02/98 M. Ravi Kant Chadha, Adv.
& SLP 718-19/01 M. Praveen Kumar, Adv.

In CA 2603 & 2604

of 1998 M. Arun K. Sinha, Adv.

For Respondent Nos.

1 and 2 Ms. Suruchii Aggarwal , Adv.



For Respondent Nos.

3to9 M. Arun K.  Sinha , Adv

UPON hearing counsel the Court nade the foll ow ng

ORDER

Consent Terns dated 29th July, 2005, filed in Court, are taken on record.

Li st on 8th August, 2005.

Anita (Jashbi r Si ngh)

Court Master

(Detailed Signed Order is placed on the file.)

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 2600-2602 OF 1998

MS. JOHN TINSON & CO. PVT. LTD. & ORS. C. Ap
pel Il ant (s)
Ver sus
B. K. MALHAN (D) THROUGH LRS. & ORS. C Re

spondent (s)

W TH

ClVIL APPEAL NO. 2603 OF 1998



ClVIL APPEAL NO. 2604 OF 1998

SPECI AL LEAVE PETITION (ClVIL) NOS. 718-719 OF 2001

ORDER

In full and final settlement of all disputes between the parties

in the abovesaid matters, before this Court as also in ful
final
settlenent of disputes covered by Suit No. 2424/ 2001 pending before
Shri Dal j eet Si ngh, ADJ, Tis Hazar i Courts, Del hi and Conpan
Petition No. 38 of 2004 in the Conpany Law Board, parties have fil ed
Consent Terns which are taken on record.
In view thereof, it is ordered as follows:-
1. Ms. Kot har i & Associ ates ( Roopak Kot hari ) are appoi nt ed as
Val uers to undert ake and val ue t he property beari ng No. 5
Janpath, New Delhi subject to the tenancies of Bank of I ndi a,
Unit ed I ndi a I nsurance Conpany and M R. Venkat ar aman and
Conpany (three roons at back of 1st fl oor).
The Val uer shall submi t hi s detail ed val uation report bef ore this

Court within 7 days.

The fees of the Valuer will be paid equally by both the parties.

The value of the property shall be done subject to the 3 tenancies,

nanel vy,

Bank of I ndi a, t he Unit ed India |Insurance Conpany and

y

4

t he

and



9.

M R. Venkat ar aman and Conpany (three roons at back of 1st fl oor).

For the rest of the property, it shall be on the basis of the vacant

ar ea.

Both parties undertake to this Court that they shall not chall enge the

valuation report which shall be binding on all parties. Thi s Court

shall fix the final price based on the valuation report.

The Appel l ants shal | pay the price fixed by this Court Wit hin

peri od of 60 days fromdate of fixing of the price.

The paynent shall be nade by Bank Draft in this Court. Agai nst

t he af oresai d paynent to Ms. Surj eet Mal han, she shal | execut e

Transfer Deeds re

ating to her and late M. Mal han’ s shares and

hand over all shares certificates of Ms. John Tinson & Co. Pvt. Ltd.

i ncluding those held by her |ate husband M. B. K Ml han and t hose

hel d by her jointly with ot hers to Ms. Sul ochana Bhagat / M.

Shashank Bhagat for transfer to them their nom nees.

Against the receipt of the aforesaid shares the Appellants and the

Conpany John Tinson & Co. Pvt. Ltd. (duly supported by Board

resol ution) will execut e " No Claim Certificates’ in favour of Ms.

Mal han, her successors and/ or her assigns or any person clainmng

through her. Ms. John Tinson & Co. Pvt. Ltd. will be deened to

have taken over all liabilities and Ms. Surjeet Mal han will not have

any third party liability qua the conpany.

In the event of default of paynment of the price fixed by this Court as

a



per paragraph 5 hereinabove, within 60 days, then in that event the

Appel | ant s, Bhagat G oup, M. Shashank Bhagat, Ms. Sul ochana

Bhagat , and all conpani es, nanely Bhagat |Industrial Corporation

Ltd., B.I.Publications Pvt. Ltd., Brite Leasi ng & Finance Ltd.,

S.B. Jewels Pvt. Ltd., Digvijay Chemicals Pvt. Ltd., Ofice Machines

Pvt. Ltd., B.l.Churchill Livingstones Pvt. Ltd., Ms. S.B.Bhagat &

Sons Pvt. Ltd., M s. Roneo Vickers India Ltd., British Institute of

Engi neeri ng & Technol ogy Pvt. Ltd. owned, managed and

controll ed by t hem t he Bhagat G oup and their enpl oyees and

agents/other than the tenants as nentioned in para 4 above who are

usi ng and/ or occupying any portion of 54, Janpath, New Del hi shall

hand over vacant and peaceful possession in Court to M s. Surj eet
Mal han t hrough her Advocate. Si mul t aneously Shashank Bhagat
will be reinmbursed all liabilities of t he Conpany as on 11.9. 1970.

The liability of Ms. John Tinson & Co.Pvt. after 11.9.1970 up to

date will be di schar ged by M. Shashank Bhagat and St .

Sul ochana Bhagat. The conpany Ms. John Tinson & Co. Pvt. Ltd.

and whol e property 54, Janpat h, New  Del hi will be under t he

ownershi p and control of Ms. Surjeet Mal han on the condition that

Ms. Surj eet Mal han shal | make applications to wi thdraw all her
conpl ai nts filed bef ore t he i nconme-t ax authorities and do ot her
t hi ngs reasonabl y required in t hat connection and provi de al |

assi stance to the Bhagat G oup to challenge the inconme tax clains in



accordance with | aw.

10. Rs. 74, 000/ - deposi ted in t he Hon' bl e Hi gh Court of H machal
Pradesh at Shim a rel ating to t he pref erence shares shal | be

wi thdrawn by Ms. S. Mal han through her Advocate.

11. Al parties i ncl udi ng t he compani es ment i oned in para 9 w
ill file

wi t hin one week their undert aki ngs (supported by board

Resolutions) to the effect that they are bound by and will abide by

the ternms of the settlenent.
12. M. Shashank Bhagat and Ms. Sul ochana Bhagat and al |
conmpani es nmentioned in para 9 shall file undertakings that the price

fixed by this Court i f not pai d wi t hin 60 days of t
he price

determined by this Court they shall hand over vacant and peacefu

possessi on of t he portions of t he property no. 54, Janp
at h, New

Del hi occupi ed by them and the conpanies as stated in para 9 above,

by delivering the keys in this Court.

13. Pending the conpletion of this settlenent Ms. Sul ochana Bhagat

and M. Shashank Bhagat (Bhagat Goup) as nentioned in para 9

A A above, shal | not al i enat e, encunber or ot herw se deal wi t
t he

property 54, Janpath, New Del hi

Li st on 8th August, 2005.



(S.N. Variava)

(Dr. AR Lakshnmanan)
New Del hi ,

August 02, 2005.



