\ 214/ 1 TEM NO. 301 (part-heard) COURT NO. 3 SECTI ON X'V

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s).2600-2602 OF 1998

MS. JOHN TINSON & CO PVT. LTD. & ORS. Appel I ant (s)
VERSUS
B.K. MALHAN (D) THROUGH LRS. & ORS. Respondent ( s)

(Wth office report)

Wth I.A Nos.19-21 of 2005.

WTH Givil Appeal NO 2603 of 1998, (with office report),

C. A. No. 2604/1998, (with office report)

SLP(C) Nos. 718-719/2001 (with prayer for interimrelief and office report)

Date: 19/09/2005 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.N. VAR AVA
HON BLE DR JUSTI CE AR LAKSHVANAN
For Appellant(s) M. Rajiv Sawhney, Sr. Adv.

in CA 2600-02/99, M. Ravi Kant Chadha, Adv.
SLP(C) Nos. M. Praveen Kumar, Adv.

718-719/ 2001



In CA 2603/ 98, M. Arun K. Sinha, Adv.

2604/ 98

For Respondent (s)
Nos.1 & 2 Ms. Suruchii Aggarwal , Adv.

Ms. Jugnu Bagga, Adv.

3to9 M. Arun K Sinha , Adv

UPON hearing counsel the Court made the follow ng

ORDER

The applications stand disnmissed in terns of the signed order.

W fix t he val ue of t he property at Rs. 3, 82, 69, 500/ -
(Three Crores

Eighty Two Lacs Sixty N ne Thousand Five Hundred only). The anmount to be

paid within 60 days by demand draft as per the consent terns.

At this stage learned senior counsel for the Appellants state
s that the

anount shall be paid within three weeks.

Li st on 24th Cctober, 2005 for reporting conpliance.

(K. K. Chaw a) (Jasbir Singh

Court Master Court Maste

[Detailed signed order is placed on the file]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON



I. A NCS.19-21 OF 2005

Cl VI L APPEAL NCS. 2600- 2602 OF 1998

MS. JOHN TINSON & CO. PVT. LTD. & ORS. Appel I ant (s)
VERSUS
B. K. MALHAN (D) THROUGH LRS. & ORS. Respondent ( s)
W TH

Cl VI L APPEAL NO. 2603 OF 1998

W TH

Cl VI L APPEAL NO. 2604 OF 1998

AND

SPECI AL LEAVE PETITION (CIVIL) NOCS.718-719 OF 2001

ORDER

Before this Court consent terms have been filed on 2nd August,
2005.

Bot h si des have appoi nted M s Kothari & Associates as Valuers to va
lue the

concerned property. Under clause 5 both sides have undertaken to this Co
urt



t hat they shall not chal | enge t he val uati on report and t hat t he S
ane shal | be

bi ndi ng on both of them

The Valuer has now valued the property in a sum of Rs.3,82, 69,50
o/ -

(Three Crores Eighty Two Lacs Sixty Nine Thousand Five Hundred only).

Now appl i cations have been filed purporting to seek clarification but in

effect seeking to challenge the valuation and to wiggle out of the consent terns.

In support of t hese appl i cations, it is submitted t hat t he Val uer has g
rossly
under - val ued t he tenant ed portion of t he property and has not t aken into

consideration the letters witten by one of the tenants offering to pay a nmnuch

hi gher rent. It is al so submitted t hat t he Val uer could have used an
ot her

met hod of val uati on and shoul d have used a multiple nmethod of val uation which

woul d then show the correct value of the property.

We are unable to accept any of the subm ssions. The Val uer has been

appoi nted out of a list of Valuers supplied by the applicant. The Val uer was free

to adopt the nethod of valuation which he considers correct. It could not be

shown to wus that the nethod adopted by the Valuer is not the correct method.

The Val uer has taken into consideration the actual rents now being received. It

is always possible for parties to get letters to the effect that higher rents could be

recover ed. If a Valuer decides to ignore such letters and proceeds to value on

basis of rents actually received, it cannot be said that the Val uer has erred.

We, therefore, see no substance in these applications. The applications



stand di sni ssed.

W fix t he val ue of t he property at Rs. 3, 82, 69, 500/ - (Three
es

Eighty Two Lacs Sixty Nne Thousand Five Hundred only). The anmount to be

paid within 60 days by demand draft as per the consent terns.

At this stage learned senior counsel for the Appellants states that

anount shall be paid within three weeks

Li st on 24th Cctober, 2005 for reporting conpliance.

(S.N. Variava)

(Dr. AR Lakshmanan)
New Del hi ;

Sept enber 19, 2005.

Cror

t he



