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Petition(s) for Special Leave to Appeal (Civil) No(s).13252/2010

(From the judgenent and order dated 19/01/2010 in FA No.485/1990 of
H GH COURT OF JUDI CATURE AT ALLAHABAD)

U. P. AVAS EVAM VI KAS PARI SHAD Petitioner(s)
VERSUS
BABU SI NGH & ANR Respondent ( s)

(Wth appln(s) for vacating interimorder and prayer for interimrelief
of fice report)

W TH

SLP(C) NO. 13784 of 2010

SLP(C) NO 13786 of 2010

(Wth prayer for interimrelief and office report)

SLP(C) NO 23246 of 2010(Wth office report)

SLP(C) NO 23639 of 2010(Wth office report)

SLP(C) NO. 27607 of 2010(office report for direction)

Date: 14/09/2012 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. SI NGHVI
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA

For Petitioner(s) Vi shwaj it Singh, Adv.

Abhendra Maheshwari, Adv.
For Respondent (s) Di nesh Kumar Garg, Adv.
Ajay Veer Singh Jain, Adv.
Nitin Jain, Adv.

Atul Agarwal, Adv.

R K. Verma, Adv.

Uday Ram Bokadi a, Adv.
Mohd. | rshad Hani f, AOR

Anoop Kr. Srivastava, Adv.
Vi pi n Saxena, Adv.

I rshad Ahned, AAG
Raman Yadav, Adv.
Abhi sth Kumar, AOR
Archana Si ngh, Adv.
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Ms. Sum Anand, Adv.
M. Arun K. Beriwal, AOR

UPON hearing counsel the Court nmade the foll ow ng
ORDER

These petitions are directed agai nst the judgnents of
Di vi si on Bench of the Allahabad H gh Court whereby the appeals
by the petitioner under Section 54 of the Land Acquisition Act,
(for short, "the 1894 Act’) against the awards passed by

The

and

t he
filed
1894
VIlth



Additional District Judge, Aligarh (for short, 'the Reference Court’)

in the references made by the Coll ector under Section 18 of the

1894

Act at the instance of the | andowners - respondents were dism ssed and

the conpensation determ ned by the Reference Court was approved.

The | and of the respondents was acquired by the petit
for execution of 'Hathras Bhum Vikas Evam G'i hst han Yoj na No. 1’
this purpose, prelimnary notification was issued on 19.7.1980
Section 28 of the U P. Avas Evam Vi kas Pari shad Adhiniyam 1965
short, 'the 1965 Act’), which is equivalent to Section 4 of the
Act. The declaration under Section 32 of the 1965 Act, whic
equi valent to Section 6 of the 1894 Act, was issued on 12.2.1983.
Speci al Land Acquisition Oficer passed award dated 22.9.1986 wh

i oner
For
under
(for
1894
h is
The
er eby

he fixed market value of the acquired land at the rate of Rs.9.68 per

sq. yard. He also held that the | andowners will be entitled to

sol ati um and 12% addi ti onal conpensation

The respondents did not feel satisfied and

30%

filed

applications under Section 18 of the 1894 Act for determ nation of the

anount of conpensation by the Court. Thereupon, the Collector
references to District Judge, Aligarh, who assigned the cases to
Additional District Judge, Aligarh

made
VIIth

The Reference Court adverted to the oral and docunentary

evi dence produced by the parties and observed:

"In the evidence of Babu Singh, it has come that College, State

Bank, Hospital and Police Station were already existed on
disputed land for a long tine back. This fact cannot be ign
that National Highway on the one side and Nagarpalika road
the other side is passing through the disputed land. It can
not be ignored that the disputed land is situated wthin

t he
ored
on
al so
t he

limts of nmunicipality. Keeping the aforenentioned fact in mnd,
I amof the opinion that the disputed land was |ocated near a

wel|l developed area of Hathras City where possibility
devel opnent is very bright. In support of the eval uation of

I and, the claimant has subnitted photocopy of sale deed exec
by Shri Janki Prasad of Village Yahiyapur on 30.9.77 thr
whi ch 949 sq. yard | and had been sold for Rs. 45,500/-.

|l and was sold @Rs. 48/- per sq. yard. If the escalation in
rate of land is believed to be Rs. 20/- per sq. per year
its rate would not less than Rs. 100/- per sq. yard in the
1980. In the year 1979, Shri Radhey Shyam had sold Iand

of
t he
ut ed
ough
Thi s
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year

in

vil | age Yahi yapur on which stanp fee has been paid @ Rs. 50/-.
Copy of this sale deed is available in the case file as paper

no. 30G-2. This sale deed shows that the actual rate of |an
the year 1979 was quite higher than the rate determ ned by

din
t he

Speci al Land Acquisition Oficer. In the year 1979, Shri Makhan

Lai Lekhpal had evaluated the rate of 1 Bigha 18 Biswa |and
Khasra no. 396 @Rs. 65/- per sq. yard. Since it is a defi
fact that the land rate had sharply shoot up in the area due
acquisition of land by the Avas Evam Vi kas Pari shad, theref
the rate of 100/- per sq. yard cannot be considered to be
high at that point of time. The claimant has subnmitted sale
executed by Janki Prasad in the year 1983 through which 290
yard land was sold for a sumof Rs. 40,600/- i.e. @ 140/-
sq. yard. Fromthis point of view, it seens realistic that
rate of the disputed land in the year 1980, when
notification u/s 4 of the Land Acquisition Act was publis
woul d have been Rs. 100/- per sq. yard. The clainmant
submitted paper no. 34Ga-2 in which the rate of urban |and
been showmn @Rs. 120/- per sq. ntr. for the purpose of s
fee. In the light of this sale deed, it cannot be presuned
the rate of disputed |land was | ess than Rs. 100/- in the
1980. The claimant has al so submitted paper no. 43Ga-2 which

in
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a docunent that was filed by an Oficer of Avas Evam Vikas
Pari sha before the Hon ble High Court in the year 1988. Fromthe

perusal of this docunent, it appears that after carrying
devel opment in the land, its cost was determ ned @Rs. 245/-

out
per



sq. nmtr. Fromthe certificate of Minicipality (paper no. 44Ga-1)
submitted by the claimant, it is evident that the devel opnent
charges on the disputed land were Rs. 50/- per sq. yard. Thus,
the Avas Evam Vi kas had earned a profit of Rs. 195/- per sq.
nmr. For the sake of argunent, if it is presuned that the Avas
Evam Vi kas spends 50% of the profit as overhead expenditure, yet

in ny opinion, the cost of the disputed | and woul d not comne |ess
than Rs. 100/- pep sq. yard."

In view of the aforesaid findings, the Reference Court
enhanced the conpensation payable to the | andowners from Rs.9.68 per
sq. yard to Rs.100/- per sqg. yard with 30% sol ati um and 12% addi ti ona
compensation with other statutory benefits including interest under
Section 34 of the 1894 Act.

We have heard | earned counsel for the parties and carefully
perused the record.

Though, the inpugned judgments do not contain appropriate
di scussion on the issue of determnation of narket value of the
acquired | and, having considered the detail ed reasons recorded by the
Ref erence Court for fixing market value of the acquired land at the
rate of Rs.100/- per sq. yard, we do not think that the petitioner has
been able to make out a case for interference by this Court under
Article 136 of the Constitution

The special |eave petitions are accordingly dism ssed.

The petitioner is directed to pay the balance anount of
compensation to the respondents within a period of three nonths from
today along with all the statutory benefits payable to them in terns
of the awards passed by the Reference Court by getting demand drafts
prepared in their nanes/the nanmes of their |egal representatives.

Al'l pending interlocutory applications are di sposed of.

| (Parveen Kr. Chaw a) | | (Phoolan Wati Arora)

| Court Master | | Court Master



