IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 6055 OF 2009
(Arising out of S.L.P. (O No.16305 of 2006)

Muni ci pal Corporation, Chandigarh & O's. ... Appel | ant (s)
Ver sus
M 's. Chandi garh Corporate QGuides Ltd. ... Respondent ( s)

O R D E R

Leave granted.

The  hi ghest bid of Rs. 2, 26, 00, 000/- given by
respondent - Ms. Chandigarh Corporate Guides Ltd. in the
open auction conducted by the Muinicipal Cor por at i on,
Chandi garh (appellant No.1 herein) in respect of SCO No. 164-
165 situated in Sector 9C, Chandigarh was accepted by the
conpetent authority. In ternms of the condition of auction,
the respondent was required to deposit 25% of the prem um
within 30 days of the auction and the balance 75% in 3
equated vyearly installnments of Rs.71,99,192/- along wth
interest @ 18% Later on, the annual equated installnment was
revised as Rs. 69, 06, 322/ -. The respondent paid 25% of the
premum i.e. Rs.57,25,000/- on 29.4.1998. Thereafter,
allotment letter was issued in favour of the respondent by
Assi stant Conm ssioner, Minicipal Corporation, Chandigarh
(appel l ant No.2 herein). As the respondent failed to pay the
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bal ance anobunt together with interest on due dates, appellant
No.2 after issuing notice to the respondent and hearing the
parties passed order dated 12.7.2001 whereby, he cancelled
the lease of the site and forfeited 10% of the prem um
interest and ground rent. On an appeal preferred by the
respondent, Joi nt Secretary, Fi nance, Union Territory
Chandi garh set aside the order of cancellation of |ease and
restored the site to the respondent subject to the condition
that it shall pay the outstanding dues within 4 nonths. This
was subject to the rider that if the respondent fails to
stick to the tinme schedule, the order of the Assistant
Comm ssi oner shall becone operational. Simlar order was
passed by Advisor to the Admnistrator, Union Territory
Chandi garh who di sposed of the revision of the respondent by
giving it 3 nonths tinme for paynent of the outstandi ng dues.
On an application mde by the respondent, the Advisor
extended the tine specified in the revisional order. Despite
this, the respondent did not deposit the balance anount.
Instead, it raised dispute regarding correctness of the
statenment of accounts furnished by the Minicipal Corporation.
Finally, the respondent filed a wit petition for setting
aside the order of cancellation of |ease passed by appell ant
No.2 herein as also the appellate and revisional orders
passed by Joint Secretary, Finance and Advisor to the
Adm ni strator, Union Territory Chandigarh respectively.

The H gh Court did not go into the legality or
otherwise of the order by which the respondent’s |ease was
cancelled. The Hi gh Court also did not consider whether the
conditional orders of restoration of |ease passed by the
appel l ate and revisional authorities were legally correct and
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di sposed of the wit petition by a short order. The Hi gh
Court took cognizance of the statenent nmade by counse
appearing for the wit petitioner that all outstanding dues
have been paid and directed the appellant herein to
conmuni cate in witing the outstanding dues which are still
payable by the wit petitioner and directed the latter to
clear the outstanding dues wthin 3 weeks of such
conmmuni cat i on. The Hi gh Court concluded that if the anmount
is deposited, the order of resunption shall be treated as non
est.

We have heard |earned counsel for the parties. In
our view, the procedure adopted by the Hgh Court for
di sposing of the wit petition is wholly unknown to |aw. Wen
the order for cancellation of |ease was challenged, the Hi gh
Court was duty bound to decide whether the order passed by
appel | ant No.2 i.e. Assi st ant Commi ssi oner, Muni ci pal
Cor poration, Chandigarh was legally correct. The H gh Court
shoul d al so have exam ned and adjudicated upon the legality
of the conditions inposed by the appellate and revisional
authorities for restoration of the site to the respondent.
Since, the inpugned order has been passed w thout exani ning
the vital issues raised by the parties, the sane cannot be
sust ai ned.

Accordingly, the appeal is allowed, inpugned order is
set aside and the matter is remtted to the H gh Court for
deciding the wit petition afresh in accordance with |aw
after giving opportunity of hearing to the parties.

Needl ess to say that we should not be m sunderstood
to have expressed any opinion one way or the other in
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relation to the nmerits of the wit petition filed by the
respondent.

[GS. SINGHVI]

New Del hi ,
Sept enber 04, 20009.



