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SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Crim nal Appeal No(s). 982/2010
HARVI NDER SI NGH Appel | ant ('s)
VERSUS

STATE OF PUNJAB Respondent ( s)
(Wth application for bail and office report)

Date : 10/07/2014 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE FAKKI R MOHAMED | BRAHI M KALI FULLA
HON BLE MR JUSTI CE SHI VA KI RTI SI NCH

For Appellant(s) M. Subhro Sanyal , Adv.

For Respondent (s) M. V. Madhukar, AAG

Ms. Anvita Cowshish, Adv.
M. Kul dip Singh, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER
Hear d M . Subhr o Sanyal appeari ng for t he
appel l ant and | earned Additional Advocate Ceneral
for the State of Punjab.

The appeal is dismssed in terns of the signed

or der.
[ KALYANI GUPTA] [ SHARDA KAPQOR]
COURT MASTER COURT MASTER

Signature Not Verified

Digitally signed by
Kal yani Gupta
[ SI GNED ORDER |'S PLACED ON THE FI LE. ]
Date: 2014.07.19
16:31: 38 I ST
Reason:
CRL.A. NO 982 OF 2010

I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CF

CRI M NAL APPEAL NO. 982 2010

HARVI NDER SINGH APPELLANT



VERSUS

STATE CF PUNDAB L RESPONDENT

ORDER

Heard M. Subhro Sanyal appearing for the appellant
and | earned Additional Advocate General for the State of

Punj ab.

2. The appel |l ant has preferred this appeal against his
convi ction under Sections 302 and 201 of the Indian Pena

Code by which he has been sentenced to life inprisonnent

and two years rigorous inprisonnent and a fine of Rs.

1, 000/ - in def aul t he has to under go further

i mprisonment for a period of six nonths by the trial court
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case,

usband,

i ci pal

nce as

in box

and the High Court in appeal has confirmed the conviction

and sentence.

3. Before conming to the details of the prosecution case

it is wor t h noti ci ng t hat t he deceased

Rahul, is the son of the conplainant, Om Preeti, P.W?7.
The appellant is the step father of the deceased whom Om

Preeti marri ed after t he deat h of her

Dhar am Pal , who was an enpl oyee with

Cor poration and died on 27th June, 2000.

t he appel | ant is based upon circunstantia

wel | as upon extra-judicial confession before P.W Nos. 4

and 6. There is also a disclosure statenent before the

Pol i ce whi ch | ed to t he recovery of

rigorous

in this
first h
t he Mun

The case agains

evi de

t he tiff



on

made

14t h

bel onging to the deceased on which his nane was engraved
in Punjabi. The recovery was nmade from bush where the

tiffin box was kept conceal ed.

4, In bri ef, t he prosecution case is t hat

Sept enber, 2002, Oom Preeti, t he conpl ai nant

statenent Exhibit-PH in Police Station Kharar giving the
details of her earlier marriage and subsequent marri age
with the appellant and that her son Rahul from her earlier

husband was got admtted in Dashnmesh Public School, Md
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at

t he

he

t he

t he

Khar ar . She has stated that she used to drop Rahul and

pick himup fromthe school but on the fateful day i.e.

29t h August, 2002, the appellant went to drop Rahul in the

school at about 8:00a.m The boy was in school uniform

along with school bag and tiffin box on which his name was

i nscri bed in Punj abi . The appel | ant had i nf or med
conpl ai nant that after dr oppi ng Rahul in the scho
woul d go to Ropar to get regi stration nunber 0
scoot er. When t he conpl ai nant went to the schoo

about 4:00p.m to pick up her son, she did not find him
there and was inforned by the Principal of the School that
Rahul had not reached the school. \Wen the appellant cane
back from Ropar both of them nmade efforts to search Rahul

but i nvain and a m ssi ng report was | odged Wi t

Pol i ce.



agjit

near

5. On 14th Sept enber, 2002 by about 4:00p. m J

Singh, P.W 8 nmet her at bus stand Kharar and from hi m she
| earnt that on 29th August, 2002 at about 9:00a.m that
whil e he was going to his village from Chankaur Sahib and

when he r eached near t he bri dge of Bhakr a Cana

Vi |l age Rangarh he saw Harvi nder singh, the appellant on

t he scoot er wi t hout nunber going towards the side of the
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bank of the canal with Rahul on the scooter in schoo

uni form Jagjit further revealed that on the same day at

about 10:00a. m when he was standi ng at Mrinda Kai nor

Chowk near lights then he saw only the appellant Harvinder

Singh coming and on enquiry by Jagjit Singh, the appellant

told himthat he had | eft Rahul at his house in village

G nd. The conpl ai nant on know ng these facts accosted the
appel lant in her house and the appellant started weeping

and confessed that Rahul was thrown by himin Bhakra Cana

in order to get the anount of insurance fromthe Minicipa

Committee.

6. The conpl ai nant al | eged, on t he basi s of t he
aforesaid facts, that the appellant had killed her son for

greed of noney. On the basis of such statenent nade on

14t h Septenber, 2002, formal First Information Report was

recor ded by t he Assi st ant Sub | nspect or. The Pol i ce
per sonnel t hen acconpani ed the conpl ai nant to her house

and recorded the statenent of inportant wi tnesses - Gurdev

Singh, P.W 2, Jagjit Singh, P.W 8 and others.

7. Pol i ce sear ched for t he dead body wi t hout any

success. On 17th Septenber, 2002, P.W 4 - Prem Singh and
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P.W 6 - Nanak Singh, ex-Sarpanch produced the appell ant

before t he Police at t he Pol i ce Station wher e he
formally put under arrest. In course of interrogation by
the Police he made a disclosure statenent that on 29 th

August, 2002, he had thrown Rahul in Bhakra Canal near

bridge of Rangarh al ong with school bag.

8. He further disclosed that he had concealed the tiffin

box of Rahul near the cremation ground under the shrubs

was

from wher e it coul d be recover ed. The di scl osure

statement Exhibit PC was deduced into witing on which the
appel I ant signed and the sane was got attested by other

Wi t nesses. Acting on the disclosure statenent, the tiffin
box, Exhibit E1 was recovered by Recovery Meno, Exhibit

PD. The rough site plan of the place of recovery was

prepared and the property was deposited in the Ml khana.

After conpl eti ng t he i nvestigation, Police subnitted

charge sheet.

9. The conviction of the appellant as noted above was
based mai nly upon circunstances proved by the prosecution
Wi tnesses as well as extra-judicial confession not only

before the conpl ai nant but also before P.W Nos. 4 and 6

9

OF 2010

The appellant did not offer any explanation as to how he
came to know where the tiffin box of the deceased was kept

when clearly t he sane was recovered pur suant

to

di scl osure statenent nade to the Police. Both the courts



bel ow have taken full note of all the evidence on record

i ncl udi ng t he st at enent of t he appel | ant made u
nder

Section 313 of t he Code of Cri m nal Pr ocedur e.
The

appel lant did not raise any defence except that he had

been fal sely inplicated. Consi dering the circunstanti al
evi dence and other materials, the trial court convicted

himand the H gh Court upheld his conviction both under

Sections 302 as well as 201 of the Indian Penal Code.

10. Learned counsel for the appellant has relied upon the
argunents nmade on behal f of the appellant before the High

Court t hat t here are sever al contradictions
and

di screpancies in the statenents of witnesses. This poin

has been sought to be buttressed by pointing to certain
contradictions in the timngs given by some w tnesses as

to when Rahul was taken to his school by the appellant and

when the appell ant cane back to his hone. The courts have

rightly not gi ven much i mportance to t he af oresa

subni ssi on because t he first version of the conpl ai nant
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which led to formal F.1.R is quite clear that it was the
appel I ant who took the boy to his school and he canme back
only in the evening because he had already given a plea
that he was to go to Ropar to obtain registrati on nunber

of the scooter.

11. The ot her submi ssion on behal f of the appellant is
that recovery of tiffin box of the deceased is not an

incrimnating material |ike recovery of weapon of assault



and no adverse inference should have been drawn on that

basi s. We do not agree with the aforesaid subnission. The

deceased had left for his school along with his tiffin
box. The recovery of the tiffin box at the instance of

the appell ant shows that he had special know edge as to
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where the tiffin box was kept. Thi s shoul d have been
di scl osed by hi m at t he earliest al ong with t he
expl anation as to how he acquired this know edge. No such
expl anation was given by the appellant either in course of
i nvestigation or during the course of trial. Hence the
factum of recovery of t he tiffin box is i ndeed an
incrimnating circunstance agai nst the appellant and has
been rightly treated as such by the courts bel ow.

12. The criticism nade by | ear ned counsel for t he

appellant that there is a delay of 17 days in |odging of

t he formal F.1.R is also of no help to the defence

because of peculiar facts and circunstances of the case.

The appel l ant was a part of the family of the deceased and

it was not known to the conpl ainant that he had committed

such an of fence. After lodging the missing report wthout

any del ay, t he conpl ai nant conti nued her search for her

son with the help of the appellant who was naturally not

interested in the unearthing of the true facts. Only when

she net Jagjit Singh, P.W 8, she had reasons to believe
that the appellant had killed her son and thereafter she
gave her statenent Exhibit PH on the sane day w thout any
del ay. Hence prosecution case cannot be doubted on account

of any delay in lodging of formal F.1.R

13. Learned counsel for the appellant has criticized the

prosecution case also on the ground that nore than one



nmoti ve has been disclosed in course of trial. In the very
first statenent leading to F.I1. R, the conpl ai nant all eged

that according to confession nade by the appellant he had

killed t he boy on account of greed for nmoney and

subsequent |y she appears to have added to a possible
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motive alleging that the appellant also wanted to have his
own child. We find that additional notive cannot give any
advantage to the appell ant. The exact reason why such a
hei nous crinme was conmitted cannot be deci phered easily as

it remains buried in the mnd of the appellant. But he
was unable to show that any of the alleged notives are

fal se, absurd or inprobable.

14. In the facts of the case, we do not find any nerit

in this appeal which is, accordingly, dismnssed.

[ SH VA KI RTI SI NGH|
NEW DELH
JULY 10, 2014.
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