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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).7536/2009

(From the judgenent and order dated 29/07/2008 in CRLA No. 679/2006

of The H GH COURT OF MADRAS)

MAYANDI Petitioner(s)
VERSUS

STATE REP. BY | NSP. OF PCLI CE Respondent ( s)

(Wth appl n(s) for exenption fromfiling O T.,bail)
(for final disposal)

Date: 28/07/2010 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE HARJI T SI NGH BEDI
HON BLE MR JUSTI CE C. K. PRASAD

For Petitioner(s) M. R Shunmugha Sundaram Sr. Adv.
M . V. G Pragasam Adv.
M. S.J. Aristotl e, Adv.
M. Prabu Ramasubramani an, Adv.
For Respondent (s) M . Sundravardan, Sr. Adv.

M. S. Thananj ayan, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.
The Appeal is partly allowed in terns of the

signed order placed on the file.

[ SUMAN WADHWA] [ VI NOD KULVI ]
COURT MASTER COURT MASTER

Si gned Reportable order is placed on the file.
REPORTABLE
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 1501 OF 2010
(Arising out of SLP(Crl.)No. 7536/2009)
MAYANDI Petitioner(s)
VERSUS

STATE REP. BY | NSP. OF PCLI CE Respondent ( s)

ORDER



Leave granted.

W had i ssued notice only with regard to t he
nature of the offence on 14th Septenber 2009.

e have heard t he | ear ned counsel for bot h
parties.

The brief facts necessary for the disposal of this
appeal are as under:

The appel | ant was an enpl oyee wor Ki ng in t he
ki tchen of Pal ngrove Hotel, Chennai. At about 6.15 a.m on 8th
February 2005, t he deceased Tr. Mani ckar aj a Bal a, t he
Managi ng Director of the hotel, cane to the store roomfor
carrying out a store check. As the deceased was returning to

his office after checking the store, t he appel I ant
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attacked himwith a sickle which he had conceal ed on his

person. When the deceased tried to escape, the appellant
made a further attack on him and caused him several injuries
on his body and on his hands as well. PW1-Tr. Raghavendran

PW3-P.S.R Aziri, PW4-Tr. Pravin Padival who were around

the place came rushing to the rescue the deceased but the
appel I ant neverthel ess ran away fromthe spot. PW2, PW4
and sever al ot hers t hen t ook t he deceased to t he Apol | o

hospital where he was admitted to the Intensive Care Unit.

A FIR was thereafter recor ded for an of f ence
puni shabl e under Sections 307 etc. of the I.P.C. and on the
death of the injured at about 3.30 a.m on 9th February 2005

the case was altered to one under Section 302 etc. of the

I PC.
The Trial Court on a consideration of the evidence
convi cted t he appel | ant for an of fence puni shabl e under
Sections 302, 506 (Il1) and 341 of the | PC. Thi s judgnment was
mai nt ai ned by t he Hi gh Court as wel | . It is in this

situation that the matter is before us today.
M. R. Shunnmugham Sundr am t he | ear ned seni or

counsel for the appellant has pointed out that a bare perusa



of the injuries, the post-nortemreport and the evi dence of
t he Doct or woul d show t hat t he injuries caused by
appel l ant were not the cause of his death and he had in fact

di ed of Myocardial Infarction |eading to heart failure
- 3-

has further subnmitted that the fact that the deceased was
al ready a heart patient and had undergone angi opl asty was a
fact not within the know edge of the appellant and in this
view of the matter a case under Section 302 | PC was not spelt
out.
M. R Sunderavardan, the |earned senior counse
for the respondent has however pointed out that even assuni ng
t hat t he i medi ate  cause  of death  was t he Myocar di a
Infarction and not the injuries caused to the deceased but in
the light of the adnitted fact that the appellant was an
enpl oyee of the hotel of which the deceased was the Managi ng
Director and that very severe injuries had i ndeed been caused
with a sickle, required t hat t he appel | ant woul d be
puni shabl e under Section 304 Part-I, |PC
We have considered the argunents advanced by the
| earned counsel
We reproduce the injuries found on the dead body

of the deceased at the tine of the post-nortem

"Bandage seen over |left forearmand right
forearm bel ow ri ght bel ow El astocreps bandage seen
on top of left shoulder, Front of chest and back of
chest.
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An El astocreps bandage on the right side
of the neck.
1. Left shoulder - on rempoval of plaster

A stapled sutured wound seen on the
front of outer third of |est chest
(crossing top of the outer as aspect

of the left shoul der) extending up

to outer aspect of back of left side
chest. The total length is 16 cns.

t he



A netallic wire is seen on the outer
aspect of the left shoulder - 4 cm

| ong on r enoval of t he sut ures
(st apl es) t he acroni o-cal vi cul ar
joint was fixed with a tension bank

Wire. The surroundi ng soft tissues

were found repaired 16 x 1.5 cm x

bone deep.

2. Right hand - curved sutured woul d
seen over the right pal mextending
fromthe vol ar aspect of the right

wri st passi ng t hr ough t he right
t henar em nence ext endi ng to t he
base of right thunb on the dorsa
aspect. The total length is 18 ¢c. m

-5-

- On renoval of sutures the margins
are regul ar -

On further dissection the underlying
muscl es of the right thunb, nerves,
bl ood vessels were found repaired 18
x 3 cms. Muscl e deep.

3. A sut ured wound on t he pal nmer
aspect of t he | eft t hunb in t he
m ddle third, A curved sutured woul d

seen over the left thenar em nence 6

cm Long. On renoval of the sutures

t he mar gi ns are cl ean out, t he
under | ying nuscles found repaired 6

X 2 cmXx nuscl e deep.

HEART
An ol d vertical mdline scar 18 cm Long seen
in the mdline of chest extending down from

t he suprasternal notch. On openi ng the thorax

t he underlying sternum was found sutured with

stainl ess st eel wre (ol d) on further
di ssection t he heart was f ound grossly

enlarged with increase in pericardial fat.

On di ssection of t he heart massi ve
at her omat ous changes seen in t he r oot of
aorta. Coronary artery by pass site made out
and stend in situ. Hear t sent for
Hi st opat hol ogi cal exam nati on. Cor onary
vessel s found narrowed."
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PW 13 al so not ed t hat t he deceased had
to
conplications ari sing out of Myocardi a
and
admtted t hat in t he post-nortem report
no

suggestion that the death was a result of the injuries.

The | earned counsel has al so brought to our notice

di ed

infarction

t here

due

was



the death sunmary (Ext.p.8) whi ch had been
in

Apol Il o hospital by the attending Doctor (PW8) who stated
that as the deceased had | ost a great deal of blood as the
bl ood vessel s had been cut and conplications had arisen on

account of his age (whi ch was about 70 years)
was

al ready a heart patient, the cause of death was:
Cor onary Artery di sease

Coronary Syndrone, Post Coronary Revascul arisation
status, practical post, Coronary artery bypass and

post stent. Post - hand surgery status and Di abetes
mel litus. Si nce he was al r eady havi ng
di sease bypass surgery had been done to
Af terwards heart trouble had occurred to him™"
Keeping in mnd the said facts the Hi gh Court observed
t hat:
"In Vi ew of t he above cat egorica
evi dence of PW 8 and PW 13, we are of

consi dered view that though it had been stated in
Post Mortemreport that the death was due to the
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compl i cations of Myocar di al I nfarction, such
compl i cations is directly attributed to t he

injuries inflicted by the accused which resulted
in interruption of the free flow of the bl ood not
only to the various vital organs but also the
heart and therefore the contention of the |earned
Seni or counsel for the accused is liable to be
rejected and accordingly the sane is rejected.”

We have considered the reasons given by the High
Court and al so considered the evidence above referred.
It is the admitted fact that the Doctors have not
opi ned that the death was caused due to the injuries caused
by the appell ant. There is also no evidence to show that the
injuries could have independently caused the death of the
deceased even if the deceased had not been suffering froma
heart problem It is also the conceded position that the
deceased had a serious heart problemwhich was nmatter not
within the appellant’s know edge and on the contrary the

medi cal evi dence reveal s t hat he had under gone an

recor ded

and

Acut e

heart
hi m

t he



angi opl asty but had nevert hel ess suf fered a heart att ack

thereafter.

In this backgr ound t he Hi gh Court’s assertion
that the death was occasi oned by conpl i cations on account of
the injuries caused by the appellant is not quite accurate

We are, therefore, of the opinion that the case would fal
within Section 326 of the | PC and not under Section 302 of

the | PC t hereof.
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M. R Sundravardan’s argunent that this matter
woul d nevertheless fall within Section 304 Part-1 or Part -11
of the IPC, is also rejected as there was no intention on the
part of appel l ant to cause the death of the deceased nor
could he be attributed with the know edge that death woul d be
caused.
W accordingly partly allow this appeal , set
asi de the acquittal and conviction of the appellant for the
of f ence under Secti on 302 of t he | PC, and alter hi s
conviction to one under Section 326 of the |IPC and award a
sentence of 10 years R 1. and a fine of Rs.5,000/- and in
default thereof, six nonths R I. The sentence under the
other provisions of the IPC is nmintained.

The appeal is allowed in the above terns.

................. J.
(HARJI'T SI NGH BEDI)

(C. K. PRASAD)

New Del hi ;
July 28, 2010.



