SLP(C) No. 22517 OF 2003

| TEM No. 209 Court No. 6 SECTI ON Xl |
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.22517/2003

(From the judgnment and order dated 10/02/2003 in SA 1713/90
of The HI GH COURT OF MADRAS)

ASST. COMMNR., HR & C E. & ANR Petitioner (s)
VERSUS
ARALVAI MOZHI SRI N. K. V. V. S. TEMPLE & ORS. Respondent (s)

( Wth Appln(s). for c/delay in filing SLP and Ofice Report )
( For Final Disposal )

Date : 23/07/2004 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SHI VARAJ V. PATIL
HON BLE MR JUSTI CE B. N. SRI KRI SHNA

For Petitioner (s)
M . Subranoni um Prasad. , Adv.

For Respondent (s)
M. Rakesh K. Sharma, Adv.
UPON hearing counsel the Court made the follow ng

ORDER

Leave granted.
The appeal is allowed with no costs in terns of the signed order.

Sarita (Shel l'y Sengupt a)
Court Master

(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 4396 OF 2004
(Arising out of SLP(C)No.22517/2003)

ASST. COMNR , H R & C E. & ANR ... APPELLANTS

VERSUS



ARALVAI MOZHI SRl N. K. V. V.S, TEMPLE & ORS.... RESPONDENTS

ORDER

Leave granted.

On 24.11.2003, a notice was issued indicating that the case may be di sposed of at the SLP stag
e itself by setting aside the inpugned order and renmitting the case to the Hi gh Court to cons
der whet her any substantial question or questions of |aw arose for consideration in the second
appeal

Learned counsel for the parties did not dispute before us that the second appeal was di sposed

of by the High Court wi thout fornulating or considering whether any substantial question or qu

estions of |aw arose between the parties as per Section 100 of the Cvil Procedure Code.

This Court has repeatedly held that in the second appeal, substanti al question or questio
ns of law ought to be
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formulated, if arose between the parties and the second appeal nust be di sposed of accordingly

In this view, without expressing one way or the other on the nmerits of the respective conte
ntions, we allow the appeal, set aside the inpugned order and remit the second appeal to the H
igh Court to be disposed of in the light of what is stated above, i.e., the High Court to form
ul ate substantial question or questions of law, if arising for considerati on between the parti

es, as required under Section 100 of the Cvil Procedure Code and then dispose of the second a
ppeal .
No costs.

[ SH VARAJ V. PATIL ]

New Del hi , [ B.N. SRIKRI SHNA ]
July 23, 2004.



