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| TEM NO. 1 COURT NO. 9 SECTI ON XI A
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
I.A. NOS. 22, 23 & 24 IN ClVIL APPEAL NO(s). 887 OF 2009
UNI VERSI TY OF KERALA Appel | ant (s)
VERSUS
COUNCI L, PRI NCI PALS' , COLLEGES, KERALA &ORS Respondent (s)

(For vacating stay and directions and office report)
Date: 08/12/2011 These applications were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE ASCK KUMAR GANGULY
HON BLE MR JUSTI CE JAGDI SH SI NGH KHEHAR

For the parties CGopal Subramanium Sr. Adv., A C
V.G Pragasam , Adv

S.J. Aristotle, Adv.

Pr abur amasubr amani am Adv.

K. Nobi n Singh, Adv.
S.B. Meitei, Adv.

Am t esh Kumar, Adv.
Ravi Kant, Adv.
Gopal Si ngh, Adv.
Priti Kumari, Adv.

A. Subhashi ni , Adv.

A. Mari ar put ham Adv. Gen.
. Aruna Mat hur, Adv.
Yusuf Khan, Adv.
M s. Arput ham Aruna & Co., Advs.

G N. Reddy, Adv.
C. Kannan, Adv.
Ravi Shankar, Adv.

Anil K. Jha , Adv
Chhaya Kumari, Adv

5% XXX J=XXX § F=x £ 2 <

M L. Lahoty, Adv.

Paban K. Sharnma, Adv.
Sukumar Agarwal , Adv.
Gargi B. Buarali, Adv.
H manshu Shekhar, Adv.

. N. Madhusoodhanan, Adv.
R Sat hi sh, Adv.

Sanj ay Parekh, Adv.
Mant a Saxena, Adv.
A.N. Singh, Adv.
Pranav Rai na, Adv.
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E.MS. Anam Adv.
K. R Sasi prabhu,

H K. Puri , Adv
Priya Puri, Adv.

S. K. Puri, Adv.

H m nder Lal , Adv

T. Ananm ka, Adv.

T. Mahi pal , Adv

P.V. Dinesh , Adv

T. V. George, Adv
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R C Kohli, Adv

Adv.

A. C. Dhanda, Adv.

Shai | Kurmar Dwi vedi,

Lakshm Raman Si ngh,

Shivaji M Jadhav , Adv

Radha Shyam Jena , Adv

H manshu Shekhar , Adv
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s. D. Bharathi Reddy , Adv

Ansar Ahmad Chaudhary , Adv
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Li z Mat hew, Adv.
Sana A R Khan, Adv.

Shrish Kr. Msra, Adv.
Ajay Kr. Singh, Adv.

UPON hearing counsel the Court nmade the foll ow ng

The 1. As are disposed of

(G SUDHAKARA RAO)
COURT MASTER

ORDER

in ternms of the signed order.

(VI NOD KULVI)
COURT MASTER

(SI GNED REPORTABLE ORDER |'S PLACED ON THE FI LE)
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REPORTABLE
IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON
I.A NCS. 22, 23 & 24 IN Cl VIL APPEAL NQ(s). 887 OF 2009

UNI VERSI TY OF KERALA

Appel lant (s)



VERSUS

COUNCI L, PRI NCI PALS’ , COLLEGES, KERALA & ORS. Respondent (s)
ORDER
Hear d M. Gopal Subr amani um | ear ned am cus

curiae, M. Sanjay Parikh, |earned counsel appearing
for the Jawaharlal Nehru University Students’ Union
M. A. C. Dhanda, |earned counsel for Jawaharlal Nehru
University (JNU) authorities and also M. ML. Lahoty,
| earned counsel appearing for the Youth for Equality
St udent s.

The instant matter cones up before us by way of
Interlocutory Applications No. 22-23 and 24 filed by
the JNU Students’ Union and the | earned Am cus Curi ae
respectively.

It appears that by way of judicial intervention

this Cour t want ed to i ntroduce fairness and
transpar ency in t he hol di ng of el ections to t he
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St udent s’ Uni ons in vari ous Uni versities acr oss

country. The main thrust behind such intervention is

because of the fact that the general election scenario
in this country is nmurky and suffering from nob-nuscle

met hods whi ch have del et eri ous effects on
el ections including conduct of free and fair el ections

to the students’ unions. Elections to students’ bodies

has been badly affected throughout the country.

goes w thout saying that the students are the future
representatives in various denocratic bodies like State
Legi sl ative Assenblies as well as Parliament in our

denocratic set up. This Court, therefore, thought that

a val ue based nechani sm shoul d be inculcated at a very

early stage in the elections of students’ bodies so

that the sanme ultimately transforns and i nproves

quality of gener al el ections to strengt hen

t he

vari ous

t he

t he



denocratic gover nance of t he country. Thi s Court,
t her ef or e, on t he basi s of i mport ant public | aw
princi pl es, i nt ervened in t he j udgnent r ender ed by
Keral a Hi gh Court wher e t he mai n controver sy in a
students’ body el ection was whet her t he form of
el ections should be Parlianentary or Presidenti al

By an order dated 12th Decemnber, 2005, a Division
Bench of this Cour t t ook not e of certain valid

suggestions given by M. Gopal Subramanium the then
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Addi ti onal Solicitor Gener al (presently appeari ng as
am cus curiae before us) in order to ensure free and
fair el ections to t he student s’ bodi es across t he
country. The | earned am cus suggested that there are
three areas of serious concern which need i nmedi ate

attention of this Court. They are:

(a) Crimnalization in Students’ Union el ections.
(b) Fi nanci al transparency and linmts of expenditure.
(c) Criterion for being eligible to contest el ections

This Court, after hearing M. Gopal Subramani um
the then Additional Solicitor General and the counse
for Princi pal s of t he Col | eges and t he students’
bodi es, found that the suggestions given by |earned
am cus are prinma facie worth considering and therefore,

appoi nt ed a Comi ttee consi sting of t he fol l owi ng
persons:

1. M. J.S. Lyngdoh, Retd. Chief Election Conm ssioner

2. Dr. Zoya Hasan

3. Professor Pratap Bhanu Mehta

4. Dr. Dayanand Dongaonkar (Secretary General of the

Associ ation of Indian Universities)

The sai d or der dat ed 12t h Decenber, 2005 al so
directs nomi nation of two other nenbers by the Mnistry
of Human Resour ces and Devel opnent and one of t he
menbers shoul d preferably be a Chartered Accountant to
consi der the financial angles of such el ections.

Pursuant to the aforesaid order of this Court, a
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Conmittee was constituted by the Central Government and

t he sai d Conmittee ultimately consi st ed of t he



foll owi ng persons:

Shri J.M Lyngdoh Chairman Chai r man
Former Chief Election Comn ssioner

Prof. Zoya Hasan Menber Menmber
Pr of essor

Centre for Political Studies

Dr. Pratap Bhanu Mehta Menber Menber

President & Chief Executive

Centre for Policy Research

New Del hi

Prof. Ved Prakash Menber Menber

Di rector

National Institute of Educational

Pl anni ng and Admini stration (N EPA)

New Del hi

Shri 1.P. Singh Menber Menber

Retired Deputy Conptroller

and Auditor General

Prof . Dayanand Dongaonkar Convener Convener

Secretary General

Associ ation of Indian Universities

New Del hi

The af oresai d Conmittee upon a very sei rous
exerci se gave detail ed recommendations. This Court vide
its order dated 22nd Sept enber, 2006 accepted those
recomendati ons and directed that those reconmendati ons
shoul d thereafter be followed scrupul ously in hol ding
elections to the students’ bodies in all Universities

across the country.
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e are happy to not e t hat after t hose
recomendations are given, the standard of fairness in
the matter of holding elections to students’ bodies

across the country has substantially inproved.

Af t erwar ds, notice of this Court was dr awn to
certain conmplaints to the effect that el ections were
t aki ng pl ace not in accordance with t hose
reconmendat i ons. This Court vide an order dated 24th

Cct ober, 2008, issued notice of contenpt to the Vice
Chancel l or and the Regi strar of the Jawaharlal Nehru
University and al so stayed the JNU el ections which were

schedul ed to be held on 3rd Novenber, 2008 as they are



not being held in accordance with the Lyngdoh Committee
recomendat i ons whi ch were accepted by this Court.

Pur suant to such notice of cont enpt,
Uni versity authorities appeared before this Court and
made it clear that the elections in JNU are held under
the Jawaharl al Nehru University Act and the student

bodi es are hol di ng such el ecti ons as aut ononmous bodi es

and the JNU aut horities do not have much control in

t hose nmatters.
Since the elections to the student bodi es of JNU

were stayed pursuant to the aforesaid order of this

Court dat ed 24t h Cct ober, 2008, interlocutory

applications were filed by the student bodi es seeking
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| eave of this Court for the holding of elections in

accordance with the Lyngdoh Conmittee recomendati ons

and i f necessary by seeki ng certain sui tabl e

nodi fications to the existing norns so that elections
are held in a manner which is substantially in tune
with the recomendati ons of the Lyngdoh Conmittee.

It may also be noticed that prayers were al so nade
for vacation of the order of the stay issued by this
Court on 24th Cctober, 2008.

We have heard | earned counsel for the parties and
the am cus in connection with the aforesaid prayers and
after hearing parties, we pass the follow ng order.

This Court is confronted with two conpeting clains
of public interest: On the one hand, the Court has to
ensure purity in the election process and on the other
hand, is the right to exercise the vitally inportant
liberty of the students to choose their representative
through election. This Court has held that this right
to choose one’s representative through an election is
virtually an extension of one’'s fundanental right to

freedom of expr essi on (See Uni on of I ndi a

t he

Vs.



Associ ation of Denocratic Reforms & Anr. (2002) 5 SCC
294) . Thus, it part akes of t he character of a
fundanental right.

W thought that such a right cannot be possibly
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stifled by a Court order. Thus, we are trying to strike
a bal ance and in doing so, we have followed the concept
of r easonabl e restrictions, whi ch is a part of
Constitutional doctrine.
W have been told by the | earned counsel appearing
for the University that JNUis primarily a research
oriented University. There are sone students in the

| anguage courses but JNU is basically a post-graduate

our

Uni versity. JNU bei ng primarily a research oriented

university, it has certain unique and distinct features
of its own.
We have heard | earned Am cus Curiae on the areas
of relaxation which have been sought by the students’
uni on and al so consi der ed t he suggesti ons gi ven
| ear ned ami cus.
One of t he i ssues is for t he time peri od
hol di ng of elections. After considering the suggestions
given by the | earned am cus and | earned counsel for the
parties, we do not think that any variation in Lyngdoh
Conmittee recomendation in that aspect is called for
The next suggestion is comng up on the question

of age restriction of candidates. After considering the

suggesti ons gi ven by | ear ned am cus and al so after

heari ng | ear ned counsel appeari ng for t he students

by

of

bodi es, we accept t he suggesti on gi ven by | ear ned
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am cus that for research students, the naximum age

limt whi ch can be fixed for them to legitimately

contest the election could be enhanced to 30 years.
I nsofar as attendance criteria is concerned, we

have been told by the | earned counsel appearing for the



Uni versity authorities t hat in JNU, for research
students no att endance is t aken. Ther ef ore, t he
stipulation gi ven in t he Lyngdoh Comi ttee
recomendat i on about 75% attendance is not applicable

i nsofar as el ection by research students of JNU is
concer ned.

So far as the repeat criteria is concerned, we do
not think that any change is required. W reiterate
that the el ections should be held in accordance wth
the Lyngdoh Conmittee recomendati ons.

Simlarly, in cases of crim nal record of
candi dat es, t he recomendat i on of Lyngdoh Conmittee
shoul d be foll owed.

I nsof ar as t he use of printed mat eri al and
panphl ets is concerned, we accept the suggestions given
by t he | ear ned am cus t hat phot ost at copi es of
panphl ets and mani festos may be permitted within the
limt of Rs. 5000/ - as r ecommended by t he Lyngdoh
Conmittee.

I nsof ar as grievance nechani smis concerned, we
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think no change is called for.

Since we are of the view that the recomendati ons
of the Lyngdoh Conmittee are very salutary in nature,
we have not al | owed any maj or changes except t hose
whi ch are absol utely necessary.

We hope that elections may be satisfactorily held
in view of the relaxations permtted by this order

Wth t he above directions, t he interlocutory
applications stand di sposed of.

Before parting with the matter, this Court records
its pr of ound appreci ati on for t he very compet ent
assi stance rendered by the | earned anicus in resolving

t hese issues, which are of vital inportance.



(JAGDI SH SI NGH KHEHAR)

NEW DELHI ,
8-12-2011



