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UPON hearing counsel the Court nmade the foll ow ng

ORDER
The appeal is dismssed in terns of the signed
order.
( Ravi P. Verma ) ( MS. Negi )
Court Master Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 4652 OF 2006
R THALAI MALAI APPELLANT
Ver sus
DI.G OF PCLICE RESPONDENT
ORDER
The appel | ant was wor ki ng as Crcle | nspect or of

Police in Thiru Vanm yur Police Station between Septenber,
1986 to July, 1988. On 11.7.1988, he was pl aced under

suspensi on pendi ng proposed enquiry and a charge nmenop was



i ssued on 11.8.1989 containing charges on 16 counts inter

alia alleging t hat he facilitated free nmovenent of
Shankar, a crimnal, by not taking action against him

enquiry was held into the said charges. As per the Enquiry

Report, charges 1 and 9 to 15 were held to be proved.

consequence, after giving due opportunity to show cause, the

penal ty of conpul sory retirenent was i nposed on
appel I ant . That was chal |l enged by the appellant in O A

No. 6446/ 1999 on the file of the Tam | Nadu Admi nistrative

Tri bunal. The Tribunal by order dated 8.11.2002, dismnissed

the application. The wit petition filed by the appellant

chal | engi ng t he order of Tri bunal was di smi ssed
Di vi sion Bench of the Madras High Court by the inpugned order

dated 13. 8. 20083.

2. The appel | ant has chal | enged the orders of t he
Tribunal and the Hi gh court on several grounds. He has
al | eged non-conpliance with the principles of natural justice

and al so cont ended t hat t he puni shrent i mposed was

di sproportionate to the gravity of the charges.

3. The tribunal has examined this aspect in great detai

and, having regard to the material placed, has found that

there was no violation of principles of natural justice. It
has al so given clear and cogent reasons for holding that the

puni shrent was not di sproportionate to the charges. The Hi gh
Court has affirned the said finding and we find no reason to

interfere with the deci sion

4, Learned counsel for the appellant submtted that the
Tri bunal , whil e di smi ssi ng t he appl i cation, has made t he
foll owi ng observations whi ch wer e whol |'y unwar r ant ed:

"Because of indul gence shown by the applicant, Shankar has
been able to commit number of nurders and seven or eight

victims have fallen". He contended that the Hi gh Court did
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not delete the said observation, while disnmissing the wit

t he

t he

petition.

5. On consi dering t he facts and ci rcunst ances and
deci si on of the Tribunal, we agree that the said observation

was not war r ant ed even t hough t he same was made in
context of considering the argunents of the appellant that

t he penal ty i mposed was di sproporti onate. W t her ef ore,

expunge the said observation fromthe order of the Tribunal

6. The appeal is dismssed subject to the above.

New Del hi; e J.
February 25, 2010. ( K S. RADHAKRI SHNAN )



